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Tuts cause, which was specially appoiot- 
ed for this morning, excited the most in- 
tense interest. Long before the sitting of 
the Court, at half-past nine o'clock, the dif- 
ferent avenues leading into the court were 
so crowded, that there was scarcely any 
possibility of forcing a passage. It was 
with the utmost difficulty, with the most 
active assistance of constables and the offi- 
cers of the court, that counsel, jury, and 
witnesses could obtain an entrance. Almost 
every hospital surgeon and eminent prac- 
titioner in London was present, besides ao 
immense number of students. 

At half-past nine o'clock, the defendant 
appeared in person on the floor of the court. 


dated with a table ; but his Lordship stated, 
that in consequence of the pressure at the 
doors it was impossible for him to have his 
wish complied with at present. A table 
was ¢fterwards brought in. 

M-:. Scarlett opened the pleadings. The 
declaration charged the defendant with 
having published a certain false, scanda- 
lous, and malicious libel, imputing to the 
plaintiff, Mr. Bransby Cooper, the unskilful 
performance of an operation of lithotomy, 
which took place at Guy’s Hospital, in 
March last. The defendant had pleaded 
several special pleas of justification, setti 
forth the matter charged as libellous, a 
averring that the whole of it was true. 

The alleged libel was contained in Nos. 
239 and 240 of a weekly publication called 
Tue Lancer, and was in the following 
wends: 


“GUY'S HOSPITAL. 
“ The Operation of Lithotomy, by Mr. 
Cooper, which lasted nearly one hour! * 
“ We shoald be gailty of injustice towards the 
ingularly-gifted operator, as well as to our name- 
rous readers, if we were to omita ‘ full, trne, and 


Mr. Brougham and Mr. Kelly, his counsel, 
were also present. Sir James Scarlett, Mr. 
F. Pollock, Mr, Scarlett, and Mr, Platt, 
were counsel for the plaintiff. Only six spe- 
cial jurymen answered to their names. 
After some hesitation, Sir James Scarlett 
prayed a tales. he talesmen were then 
called into the box; but before they were 
all sworn, three of the special jurymen, 
who had been previously called and did not 
answer, made their appearance, and were 
sworn, Three talesmen were then added 
to the jury, and, after several of the special 
jurymen had been fined for non-atten » 
the jury were sworn. 

On the bench we noticed Sir A. Cooper, 
(the uncle of the plaintiff,) Mr. Brodie, and 
Mr. Green. Dr. Roget sat to the left of 
Sir James Scarlett, within the bar. 

The defendant, on coming into Court, 
bronght with him a cast of a child in the 
position in which a patient is tied, when 
undergoing the operation oflithotomy. He 
had also a pelvis, and case of insttuments, 
such as were used on the occasion. fle ap- 


particular account’ of this case. It will, doubtless, 
be useful to the couvtry ‘ draff’ to learn how 
things are manage! by one of the privileged order— 
| a hospital surgeon—uephew and surgeon, and sur- 

geon becouse he is ‘ nephew.” 

4 The performance of this tragedy was nearly as 
| follows :— 
| “ Acti. The patient+ (a labouring man from the 
| county of Sussex, thick set, ruddy, and healthy in 
| appearance, and 53 years of age) was placed on the 

operating table, at a few minutes past one o'clock 
| on Taesday the i3th. The only oue ef the surgical 
| staff present, besides the operator, was Mr. Calla- 
way. The ceremony of ap | the patient we 
need not detail; the straight was introduced, 
and was held by Mr. Callaway. The first incision. 
through the integuments, appeared to be freely and 
fairly made; and, after a little dissection, the point 
of the knife was fixed (apparently) in the groove of 
the staff, which was now taken hold of, and the 
knife carried onwards—sewewhere, A small quan- 
tity of fluid followed the withdrawal of the knife ; 
the forceps were now handed over, and for some 


* “The following passage occars in John Bell's 
great work on surgery :— Long and marderous 
operations, where the surgeon labours for an hour 
inextracting the stone, to the inevitable destruction 
of the patient.’ 

+ “ The poor fellow, who has leit a wife and six 
children, said, that he * came te town, to be 


plied to Lord Tenterden to be accommo- 
No. 277. 


upon by tie ‘ nevey’ of the creat Sit Arvtiey.’”” 
2A 
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time attempted to be iatrodaced, but without effect. 


“I mast enlarge the opening,’ said the operator. | depth 
me my uncle's knife this instrament was | 


v 

given, and a cat was made with it, without the staff 
¢ re-introduced. The forceps were again used, 


; they were pushed | 


nee, and with no 

‘Itsa very deep perineum,’ 

exclaimed the operator. ‘1 can’t reach the biad- 
der with my finger.’ 

“ Act 2. The staff re-introduced, and the cutting 

t passed along it—various forceps employed : 
a blant gorget—a scoop—sounds and staves intro- 
duced at the ng in the perineum. *f pee 
difficalty—Hush! Hush! Don 
you, hear the stone?’ * jd (turning to the de- 
monstrator), have you a long finger’ Give me 
4nother instrument—Now I have it! Good God! 
1 can hear the stone when J pass the sound from 
the opening, but the forceps won't toach it—O 
dear! © dear!’ 

“ Sach were the harried exclamations of the 
=— Every now and then there was a cry of, 

ush! which was succeeded by the stiliness of 
broken <4 the horrible = 

forceps perineum. at 
pray let it keep in,” was the constant ery of the 
poor man. 

* This act lasted upwards of balf an hour; the 

u of twenty minutes. The stone was 
eventually laid hold of ; and never shall we forget 
the triumphant manner in which the Assistant Sur- 
= raised his arm and flourished the ae over 

head, with the stone in their grasp. ope- 
rator turned to the students and said, ‘! really 
can't conceive the cause of the difficulty.’ The 
patient being upon the table, bound, while the ope- 
retor was explaining.’ 

“ The man was put to bed much exhausted, but 
rallied a few hours afterwards, and leeehes were ap- 
in consequence of tenderness of the abdomen. 

e¢ passed a restiess night, was im great pain, and 
was bled from the arm oa the following morning. 
Leeches were applied in the afternoon, and about 
seven o'clock in the evening, death ended the poor 
fellow’s sufferings, about twen'y-nine hours aiter 
the operation 


“ Examination of the Body. 


“ There was a very large aod sloughy wound 
observable in the perineum, and the scrotum was 
exceedingly dark-coloured, from ecchymosis. The 
finger could be passed to the prostate without difli- 
culty, which was not indeed, it 
was the declared opinioa of Dr. Hodgkins and Mr. 
Kev, that the man had not a ‘ deep perineum.’ 

ular tissue throughout the pelvis was easily 
lacerable, and this was especially the case with the 
portion between the bladder and the rectum, ad- 
mitting of the passage of the finger with great 
facility, and to aconsiderable distance. There was 
@ tolerabie fair lateral section of the ate and 


The gland itself was larger | conseq 


than natural, and the portion which is designated 
the lobe, presented a singular appearance, 
being of the size of the tip of the little nger and 
forming a kind of valve at the neck of the ladder ; 
part of this third lobe had a dark-coloured appear- 
@uce, aud it scemed as if some substance had been 


facility, between the bladder and rectum to a great 
as idered in ion with another de- 
claration of Mr. Couper, that he could not feel the 
stone with the forceps, until the time of its extrac - 
tion, although a sound, passed into the bladder 
downwards, from the penis, strack apon the stone ; 
as was the case also, on one or two occasions, when 
@ staff was passed at the perineal) opening. 
“The surface of the calculus was rather larger 
than the diss of a shilling, flat, oval-shaped, and 
apparent!y consisting of lithic acid. 


* Our report of the operation of lithotomy at Guy's 
Hospital, in which Mr. Bransby Cooper, after em- 
ploying a variety of different instruments, extracted 
the stone at the end of fifty-five minutes,—the ave- 
rage maximam of time in which this ope.ation is 
performed by skilful rurgeons being about six mi- 
nutes, *—has, as might have been expected, excited 
no ordinary sensation in the minds of the public, as 
well as among the operator's professional! brethren. 
An attempt has been made to call in question the 
accu of our report, ia a letter sig 
ber of the dressers aud pils of the Borough Hos- 
pitals. which letter has inserted, as an adver- 
tisement in The Times, and also in The Morning 
Herald. Some of the young gentlemen who have 
affixed their signateres to this letter were present at 
the operation ; others, who were not present at the 

ion, have nevertheless, with a generosity more 
ce teristic of their age than of their discretion, 
added the weight of their testimony to that of the 
eye-witnesses of the melancholy exhibition, and 
volunteered their approbation of M-. Brenshy 
Cooper’s . Upon the value of this spe- 
cies of testimony we shall make no comment, nor 
do we think it material that the document to which 
we allude is signed, we believe, by not more than 
one-third of the number of young gentlemen pre- 
sent; had they all signed it, their anited opinion of 
the skill, a and self-possession, exhibited 
by Mr. Bransby Cooper on this , is not 
likely to influence the judgment of the professi 
whatever it may effect with the public. ques- 
tion to which the manner in which the Inte . 
tion was performed, is caleulated to give rise, is not 
a question between Mr. Bransby Cooper and his 
pupils, but it is a question between a surgeon, hold- 
ng a high and responsible situation in Gay’s Hos- 
pital, and the public. Of Mr. Bransby Cooper's 
amenity of manners, and kindness of disposition, we 
entertain no doubt; and the letter in question may 
be regarded as a testimonial of the estimation in 
which a good natured lecturer is held by the young 
gentlemen who attend his class. But the question 


The | is not, whether Mr. Bransby Cooper is popular 


among his pupils, but whether he performed the 
late operation with that degree of skill which the 
btic has a right to expect from a surgeon of Guy's 
jospital ; whether, in short, the case presented 
such difficulties as no degree of skill could have 
surmounted in less time, or with less disastroas 
uences; or whether the untortunate patient 
lost his life, not because his case was really one of 
extraordinary difficulty, but because it was the turn 
of a surgeon to operate, who is indebted for his ele- 
vation to the influence of a corrupt system, and 
who, whatever may be his private virtues, would 
never have been pinced in a situation of such 
bility as that which he now occupies, ha 


Testing upon it. The bladder itself pr ted no- 

“The periteneum lining the abdominal 
was highly vascular, and there ws a slight quan- 
a. turbid serum in the cavity of the abdomen. 

kidneys had » mottled appearance throughout 
their cortical substance. 

“ There sre two or three points in this case, to 
which we beg particu'ar attention , first, the state- 
ment of Mr. B. Cooper, at the time of the operation, 
that he ‘ could not reach the bladder with his fin- 

er,” as contrasted with the fact of the bladder be- 
very readily reached in the post-mortem exami- 
nation; the man not haviog a deep perineum. Se- 
condly, the circumstance of the finger passing with 


he not been the nephew of Sir A. Cooper. ‘This is 
the question, the only question, in which the public 
is interested ; and if Mr. Bransby Ceoper is desirons 
of bringing this question to an issue in a Court of 
Justice, it will be for Mr Harrison, the tre«sarer of 
Gay’s Hospital, to enlivhten the minds of the jory 
as to the cireumstances nader which the nephew of 
Sir A. Coop was elevated ty his present situation, 
To the event of an action, we shall most anqaes- 


. “We have uently seen the operation per- 
forme! by of Guy's Hospital in 
less than one minute.” 


| 
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tionably call upon Mr. Harrison to disclose these 
circumstances to the jury. In the mean time, we 
do not anticipate the decision of this question, by 
impngning Mr. Bransby Cooper’s skill ; 

t we contend, as we have repeatedly contended 
on former occasions, that the inevitable tendency 
of making the patronage of hospital surgeoncies an 
affair of family influence, jobbing, and intrigue, is 
to occasion a cruel and wanton augmentation of 
haman suffering, and to render frequent sach 
heart-rending spectacles as that which was lately 
exhibited at Guy’s Hospital. 

“* We repeat, that there may, by possibility, have 
been difficu!ties in this case, which no degree of sar- 
gical skill could have surmounted in less time, or | 
with greater ability, than Mr. Bransby Cooper ex- | 
hibited; and it remains to be seen whether such | 
difficulties can be shown tohave existed. At pre- | 
sent, not a single material fact in the report is ee } 
though its general accuracy is vaguely questi j 

; pupils. it denied, that 
nearly one hour elapsed, before Mr. Bransby Coo 
extracted the stone. {[t is not denied that the a! 
rator had recourse to the multiplicity of instruments | 
enumerated in our report. It is not denied that the | 
patient was subject to extraordinary suflering—_ 
preety | which could scarcely fail to terminate in 
death ; bat no attempt has been made to show that 
this was a case of extraordinary difficulty. It is| 
searcely worth while to allude seriously to the do- | 
cament which has been put forth by Mr. Branshy | 

per’s select pupils. Bat, as these are the only 
panegyrists the operator has hitherto procared, we | 
will pat a case, which may ensble the public to esti- } 


mate the vaiue of their approbat.on. Suppose it had | 
been stated that, instead of employing 55 minutes | 
in extracting the stone, Mr. Bransby Cooper had 
performed the operation in the asua! time—say four 
or five minutes. Suppose it had been stated that, 
instead of manifesting great perplexity and embar- 
rassment, Mr. Bransby Cooper had exhibited the 


ness and self-possession ; that the patient 
Appeared to suffer very siightly Vuring the operation, 
and was removed from the theatre with every pros- 
pect of a favourable issue to the case. Let ts su »- 
these, and similar false representat'ons, to have 
nm made in this Journal ; and we will ask whe- 
ther any of these young gentlemen, friendly as their 
feelings are towards a teacher, whose good na‘ure is 
matter of greater notorirty than his scence, and in- 
terested as they are in obtamaing his goodwill, and 
his certificates, to enable them to pass their exami- 
nations at the College before his * uncle,’ who is the 
president of that benighted body ;—we will ask 
whether any of these young gentlemen, some of 
whom did, and more than one-third of whom did 
not, see the operation, would have c.me forward to 
contradict a favourable, though a false report? We 
repeat we do not, as the case stands at present, di- 
rectly and positively impugn Mr. Bransby Cooper's 
surgical skill ; but, as none of the material facts de- 
tailed in our report have been, or, we believe, can ; 
be contradicted, we do not hesitate to say that, | 
looking to the cir tending this, and | 
other operations, periorwed by this .entleman, 
connexion with the circumst —we believe that | 
we are justified and that Mr. Harrison, the Treasa- 
rer of Guy's Hospital, knows we are justified, in| 
saying, the extraerdinary ci tances d 
his elevation to his present sitmation, jastice, hu- 
manity, the interests of the medica! profession, an | 
the safety of the public at large, ea!! alike for inves- 
tigation. Whether this investigation be of a judi- 
cial character or not, we are indifferent. We are. 
d to meet Mr. Bransby Cooper, if he think | 
t, in a court of justice; we will meet h'm in onr | 
own person, (for thes will not be a case to eatrust to 
a lawyer, however eminent or highly gifted,) and 
we shall see whether Mr. Bransby Cooper will be 
equatly red to meet us, the public, the rela- | 
tives of the unfortunate patient, Mr. Harrison, 
the Governor of Guy’s Hospital.” 
A long discussion arose, as to which party 
was to open the case, Sir James Scurlett 


WAKLEY. 855 
contending, that as some of the affirmative 


issues were thrown on the plaintiff, who 
was to prove his own skill, he had a right 
to begin; and Ar. Wakley, on the other 
hand, insisting, that as he bad charged the 
plaintiff with unskilfulness, and was to prove 
the truth of his pleas, he ought to proceed 
with his case before that of the plaintiff's 
was gone into. In support of his argument, 
which was of some length, he cited various 
authorities. 

Lord Tenterden observed, that as the de- 
cision in this case might be quoted hereafter 
asa precedent, he would take the opinion 
of his learned brothers, who were sitting ia 
the Bail Court, upon the question, His 
Lordship then retired, aud on his return, in 
about ten minutes, stated his opinion to be, 
(in which the other Judges concurred,) that 
the defendant had a right to begin. The 
plaintiff, as a surgeon, was to be supposed 
to be a skilful person until the contrary 
were shown, and therefore there was no 
necessity for him, in the first instance, to 
go into evidence to establish that fact ; and, 
as the defendant had pleaded the truth of 
the matter which imputed unskilfulness to 
the plaintiff, it was incumbent on him, in 
the outset, to prove the truth of his allega- 
tions, 

Sir J. Scarlett trusted, as that was the de- 
cision of the Court, that whatever the ter- 
mination of this case might be, he should 
be at liberty to examine the plaintiff's wit- 
nesses. It might happen, that the defen- 
dant’s case would fall to pieces, and then he 
(Sir J. Scarlett) should insist, that his evi- 
dence ought to be heard for the purpose of 
proving that the operation had Soap per- 
formed with the utmost skill. He should 
ask, on behalf of the plaintiff, a gentleman 
of high honour, and who was greatly es- 
teemed, both in and out of his profession, 
that he might have an opportunity of show- 
ing that the calumny, which had been at- 
tempted to be fastened upon him, was with- 
out foundation, He mentioned this now, 
in order that, in the event of the defendant 
failing to prove the whole of his pleas of 
justification, it might not be said that the 
plaintiff had no right to go into evidence in 
vindication of his professional characier. 

Lord Tenterden did not think it necessary 
for him to give an opinion upon that point 
at present. 

r. Wakley assured Sir J, Scarlett, that 
he would have ample opportunities for call- 
ing all the witnesses he could produce, 

The defendant then suggested that the 
witnesses on both sides should withdraw. 

Sir J, Scarlett had no objection to the 
withdrawal of those witnesses who spoke 
to facts, but those who were to give opi- 
nions, he considered it essential and neces- 
sary that they should remain in court. 
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The defendant said, as he could not, at 
that moment, make a separation of the wit- 
neases who were to speak to facts, and those 
who were to give opinions, he would not 
insist on the withdrawal of any of them. 
They might remain, if the Court pleased. 

defendant then addressed the jury. 

They had already heard, from the learned 
gentleman who had opened the pleadings, 
that this was an action instituted against 
him, (the defendant,) the editor and pro- 
prietor of Tue Lancer, for an alleged libel 
of and upon the professional character of 
the plaintiff. It was stated in the declara- 
tion, that he had published a report of a 
“ supposed” operation at Guy's Hospital, 
falsely and maliciously, and it was inferred 
from the declaration, that no such opera- 
tion was performed in that institution ; and 
that what he had published wes nothing 
more nor less than gross calumny. Guy’s 
Hospital, as the jury must be aware, was an 
institution of very great importance, not 
only as an institution of charity, but one 
from which it was expected that there 
should emanate the first principles of his 
(the defendant's) profession, practised in 
the best possible manner. It had attached 
to it an extensive medical school ; it had 
lectures there, and a very large attendance 
of students. The practice which the stu- 
dents witnessed in the institution was ne- 
cessarily carried by them to the most distant 
parts of the kingdom. Hence it was of the 
utmost importance to the public welfare, 
that the principles there inculcated should 
be calculated to promote the interests of 
the public, and alleviate, as far as it was 
— the sufferings and miseries of man- 
ind. Guy’s Hospital was founded solely 
by one individual, Thomas Guy, in the year | 
1722, or 1724, and he, at that period, left 
to the Institution, a sum equivalent to 
200,0001., consequently the funds of the In- 
stitution, from the vast increase that had 
taken place in the value of money, were 
immense. Of course it became of great 
consequence that those funds should be ap- 
propriated in the best manner—that indi- 
viduals of the greatest possible skill should 
be elected to fill the offices in the Hospital, 
both medical and surgical, and it was not 
fair that those offices should be filled in any 
other manner than was consonant with the 
intention of the founder, and of the greatest 
benefit to the public. The plaintiff, Mr. 
Bransby Cooper, was one of the persons 
who had been elected to fill the office of 
surgeon, and, in the duties of his situation, 
he performed the operation which was pub- 
lished in No, 339, of ‘Tne Lancer. That 
journal was projected by him, (the defen- 
dant,) and was first published in 1823. He 
considered, that by publishing the lectares 


delivered in public institutions, he should 


be able to place in contrast the theories of 
the different individuals in the lecture- 
room, and the practice in the wards of the 
hospital; and this, he thought, was of 
immense importance, for, by so doing, the 
lecturers were stimulated to a greater ex- 
ercise of their duty, as their: opinions 
were laid before the public, who had an 
opportunity of seeing what those opinions 
were, and, at the same time, of seeing whe- 
ther the practice used in the wards, was a 
ptactice of neglect or attention. The 

lication of lectures had led to a good deal of 
discussion in the courts of law. ‘The publi- 
cation of hospital reports had led to great 
benefits, as regarded the public, who had 
thus the advantage of the opinions of hos- 
pital surgeons, if they were good; and 
having to endure the scrutiny of the public, 
could not hack and carve the patients with 
impunity, He was, of course, ander the 
necessity of employing a great number of 
reporters, who were in the practice of taking 
notes of the cases admitted, and carefully 
registering all the points connected with 
them. The reporters he had employed, as 
far as he had been capable of judging, were 
men of the mosc honourable character, and 
had fulfilled their duty in a very accurate 
and conscientious manner. The reports 
furnished by them, he was, of course, com- 
pelled to rely on, as all editors were, for 
their correctness. They were transmitted 
to him regularly from the various institu- 
tions. The report of this operation was 
sent to him by a gentleman of very high 
character—a gentleman whom he should call 
into the witness-box to-day, and who would 
himself state thathe witnessed this operation, 
and that the report which he furnished, was, 
in every respect, correct. He (the defend- 


}ant) would assert this openly before the 


Court, and he challeo every inquiry— 
every strict and scrutinizing investigation— 
into the reporter's character. He 

heard, indeed, that attempts would be made 


to cast some imputation upon him, but he 
defied calumny, and courted scrutiny. When 
the report was transmitted, as he found it 
one of an extraordinary character, and as it 
referred to circumstances of a still more ex- 


traordinary character, he before he 
inserted it. He did not publish it in the 
first number of Tar Lancet which appeared 
after the operation occurred, but waited till 
the period of publishing a second one 
arrived. When the report was first brought 
to him, it contained some statements against 
the operator, rather harsher than those 
which it now contained. The reporter con- 
sidered it his duty to characterise such an 
operation in the strongest terms of reproach ; 
and he stated, on his honour, before the re- 
port was published, that it was correct in 
every particular. U pon that assurance, there- 
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fore, he (the defendant) considered that sound was repeatedly introduced 
had no other course to pursue in his public | cuts were attempted to be made 
character than to present it to the public, into the bladder with a knife. ‘his instru- 
whatever the consequences might be. Hav- ment (a cutting gorget) was introduced into 
ing made a few alterations in it with regard ‘the wound. A blunt gorget was also intro- 
to the ex ions he had mentioned, and duced, and the scoop, and several pair of for- 
introd| the phrases, ‘‘ nephew and sur-|ceps. During the operation, the patient 
forme and surgeon because he is nephew,”’ called out several times to the operator to 
inserted it, word for word, as he re- desist. ‘The operator stated several times 
ceived it. He should prove these facts,| that he could not explain the difficulty, He 
and had little fear of his case “ falling to appeared to be perplexed and hurried in 
ay as his learned opponent had stated. | consequence of the long delay. He did not 
believed the gentleman would | appear to act with any regular scientific de- 
have ample cause to produce all his wit-| sign. He introduced his finger with some 
nesses, and give such evidence as he could | force, but it did not strike me as being very 
adduce as to the skill of the plaintiff. If it | violent. He used the instruments in the 
could be proved that the report was in-| ordinary way, and varied them according to 
correct, nothing would give him greater re- | the diferent purposes, but failed in lighting 
gret than to find that he had done an inj | upoa the stone. 1 don’t consider that the 
to the plaintiff; for it was not by such forceps entered the bladder the first time. 
means that the profession was instructed; The impression on my mind was, that the 
bat when men came boldly forward to sanc- | opening in the bladder was not sufficiently 
tion such proceedings as these, it gave a large to get the forceps in ; but I think there 
stain to the profession, which the events of was an opening, because I saw a discharge 
ages could not remove. If men come for-) of water and blood. The operator said, that 
ward to swear that this operation was per- he felt the stone when he passed his staff 
formed skilfully, he knew not what they/ through the urethra, and could also feel it 
would hesitate to swear, and it must be pre-| when he passed the sound through the in- 
sumed that they were unable themselves to cision in the perineum. He also said that 
the operation in any other way.) he could not feel it with the forceps. The 

ith these observations, he should leave|reason of this was, that the forceps, if 
the case in the hands of the jury. He) straight or slightly curved, would pass un- 
should call a great number of witnesses to|der the stone, which was high up in the 
prove that the report was, in every respect, bladder. Mr. Cooper made many attempts 
correct ; and if they oy jury) were satis-|to feel the stone with his finger. He left 
fied upon that point, he of course, | his seat, and measured fingers with those of 
be entitled to their verdict. other gentlemen, to see if any of them had 
The defendant then called and examined ja longer finger. I cannot say that I think 
the following witnesses. Mr. Cooper performed the operation in a 
Mr, Alderman Partridge.—I reside at/scientific manner. I do not think that it 
Colchester, and am a member of the College was performed in such a manner as the pub- 
of Surgeons. I have been in practice rather lic have a right to expect from a surgeon of 
more than fourteen years. I have witnessed | Guy’s Hospital. The average time for per- 
many operations of lithotomy, and have per- forming operations of this description, is 
formed them myself sixteen or eighteen four or five minutes. ‘The operation in 
times, I witnessed the operation performed | question occupied, 1 think, nearly an hour. 
by Mr. Bransby Cooper, at Guy’s Hospital, After the staff had been introduced, and the 
in March last. I have read the report of first incision made, Mr. Cooper used a 
that operation in Tus Lancer. It struck straight staff with a knife. When he found 
me, at the time, to be correct, and I have he could not introduce the forceps on the 
had no particular reason to alter my opinion first attempt, he withdrew them, and made 
since, though I did not examine it very another cut with the knife without the staff 
minutely. The patient appeared to Le a very| being introduced. ‘This is not the custo- 
healthy man. I remarked it at the time. mary mode. The scoop, as I have always 
I think Mr, Cooper himself introduced the! understood, is introduced to extract those 
staff; but the second incision was made fragments of the stone that may have crum- 
without the staff. After the first external, bled off. There were no fragments in this 
incision, all instruments were withdrawn. case that I saw. Twenty-five or thirty 
(The defendant here produced a figure repre-| minutes is the longest time that I have 
senting the situation of the patient, which the! known an operation of this kind to last. 
witness deposed to as being correct.) The, The average time is about five minutes. In 
hands of the patient were tied to his feet, and! the cases 1 have mentioned lasting 25 or 30 
his knees to his neck, as represented by the | minutes, there were evident causes why the 
model now produced. ‘The patient remained | operation should last so long. Those were 
in that position nearly an hour. During that\where the stone was large, and where it 
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would be dan to enlarge the wound, 
for fear of injuring the rectum, and there 
the time was lost in drawing at the stone 
gradually, In the operation in question, the 
stone was a small one, being not larger 
than a common Windsor bean, flat and 
round. Itmight have weighed about two 
drachms or less, but certainly not more. 
Stones weighing severa! ounces have been 
successfully removed. Unless the incision 
was large enough to admit the a that 
instrument could not lay hold of the stone 
without also catching the integuments of 
the bladder. ‘The stone lay above the pu- 
bes, for the sound always touched it on be- 
ing withdrawn, and it was extracted by 
— above the pubes, and with a curved 
ps- If the operator had been aware of 
the situation of the stone, he should have 
taken these measures at first. He should 
have ascertained this in the first instance. 
Cross-examined by Sir J. Scarlett.—1 never 
saw the defendant before this day, nor his 
attorney in the cause before last night. Mr. 
Callaway was -the assistant-surgeon on the 
occasion, and I believe him to be a man of 
skill, 1 heve had several cases where the 
stone lay above the pubes, and always ex- 
tracted it in the manner which was at last 
successfully adopted by Mr. B. Cooper. The 
cut is made in the perineum, and the ob- 
ject is to get the knife into the groove of 


the staff, by which time it has penetrated a 


rtion of the urethra. Then the staff is 
ught forward into a parallel position with 

the knife, and on a line with the bladder, in 
order to make a larger incision ; the staff is 
then allowed to remain, and the finger is 
introduced in order to ascertain the wound 
you have made. 

Sir J. Scarlett,—You then introduce the 
finger and feel for the stone, after finding 
which, you introduce the forceps along the 
finger, and lay hold of the stone ? 

Witness —No; in order to do that, you 
must make too large an incision, or else have 
a most extraordinary small pair of forceps. 
At the time of the operation, I was sitting 
in a chair immediately behind Mr. Cooper. 
I never saw Mr. Cooper before that day. 1 
have no doubt but that the first incision pe- 
netrated the bladder, I have read the re- 
port in Tue Lancer, but I never corre- 
sponded with that publication, I take it in, 
and read it weekly. 

Sir J. Seaviett here read from the libel the 
following sentence :—** The first incision, 
through the integuments, appeared to be 
freely and fairly made ; and, after a little 
dissection, the point of the knife was fixed 
(apparently) in the groove of the staff, 
which was now taken hold of, and the knife 
carried onwards here.” ‘The learned 
counsel asked the witness whether the 
word * somewhere” did not mean to convey 


an idea, that the knife did not go into the 
bladder? 

Witness.—I think it means to an 
idea, that it might, or might not, have en- 
tered the bladder. 1 do not know whether 
the operator would be the best judge of 
whether the forceps entered the bladder or 
not; it would depend upon what sort of an 
operator he was. (A laugh.) I am not 
prepared to swear that the foreeps were a 
second time used with considerable force. 
I will neither swear to, nor contradict it. 
I mentioned my opiuion of this operation to 
several persons, but I cannot now say to 
whom. 

Sir J. Scartett then read the following sen- 
tence, and asked the witness whether the 
statement it contained was correct: ‘* The 
forceps were again used, but as unsuccess- 
fully as before; they were pushed onwards 
to a considerable distance, and with no 
small degree of force.” 

Witness.—1 am not to swear to 
the truth of this, Lcannot comprehend it. 

Re-examined by the Defendant.—The 
staff was introduced a second time. It would 
not have been necessary if the first incision 
had been large enough. I have never seen 
the defendant before this day, that I am 
aware of. 

Mr, John Clapham examined.—I reside at 
Thorney, near Peterborough, and practise 
as a surgeon with my father. I am a licen- 
tiate of the Apothecaries’ Company. I have 
studied surgery at St. George's Hospital. I 
witnessed the operation of lithotomy per- 
formed by Mr, Bransby Cooper of Guy's 
Hospital. The report in Tue Lancer is 
correct, as far as1 recollect. The patient 
appeared a healthy man, and a favourable 
subject for the operation. On the with- 
drawal of the knife, there was a small quan- 
tity of fluid, I can’t say of what sort, but I 
suppose it wus urine. I saw no gush of 
urine subsequently, Mr. Cooper used a 
knife to enlarge the openings before he in- 
troduced the forceps. The forceps were 
introduced more than once before the se- 
cond cut. I had never seen that done be- 
fore. The forceps were introduced with 
much force, and the operator did not appear 
in a state of self- ion. He said he 
could not reach the bladder with his finger. 
Great force was used with the hand. More 
than one gorget was used. He introduced 
sounds and staves at the wound in the peri- 
neum. I never before saw the gorget em- 

loyed after the knife had been used to cut 
into the bladder. A scoop was employed. 
There were no fragments extracted in this 
case. The operator stated, in the presence 
of the patient, that he could not understand 
the case. I never before heard a surgeon 
speak of the difficulties of the case in the 
presence of his patient. He said he could 
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feel the stone with the sound, but that he 
_could not feel it with the forceps. I heard 
the staff strike the stone. The reason why 
he could feel the stone with the sound, and 
not with the forceps, was, that the narrow- 
ness of the opening would not admit them 
I did not hear Mr. Cooper ask Mr. Calla- 
way if he had a long finger, but he mea- 
sured fingers with Mr. Dodd. I never saw 
an operator act in a similar manner while 
his patient was bound on the table. He ap- 
peared confused ; his movements were hur- 
ried, he used the various instruments out of 
their accustomed order. The operations of 
lithotomy which I had before witnessed, 
have occupied from two to six or eight mi- 
nutes. J] never saw any that lasted for a 
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Sir J. Scarlett. —Where, then, did you 
obtain it? 

Lord Tenterden said he must stop the 
examination. When he found a person ob- 
taining his licentiateship by means of a false 
certificate, for which he was liable to be in- 
dicted and punished, it was his Lordship’s 
duty not to allow him to proceed further in 
his evidence. 

The witness then withdrew, 

Mr. Joachim Giibert examined.—I am a 
member of the College of Surgeons. I was 
at Guy's Hospital in March last, and wit- 
nessed part of the operation of lithotomy 
performed by Mr. Cooper. I was present 
about thirty-five minutes. I could not 
endure witnessing any longer, the manner 


longer period than eight minutes, Mr. | in which the operation was performed. The 
Cooper’s operation occupied an hour. 1 | operator used much violence—I should say, 
never before witnessed an operation in| great and y violence. He used 
which so much violence was used ; and | the instruments in the accustomed manner 
do not believe it possible that the patient of other operators: I saw the staff intro- 
could recover after such an operation. 1am /|duced by Mr. Cooper. Mr. Callaway was 
aware of no circumstance in the anatomy of | desired to hold it on the left side of the pa- 
the parts which were calculated to render | tient, and then Mr. Cooper made what is 
the operation so tedious. ‘The stove was | called the external incision, the cut, which 
not so large as a walnut. The blood had jhe did very properly; then, after making 
ceased to flow from the external wound be- | the second incision, he carried his knife for- 
fore the operation had terminated. The ward, and, I should say, held his arm too 
parts appeared bruised. high ; and he then carried his knife forward, 


Cross-examined by Sir James Searlett.—I. between the bladder and the fundament. A 
was twenty years of age last January. | flow of blood followed. He then put his 


have not yet finished studying, and am still | “2g¢r into the wound, and passed in a pair 
: of straight forceps on his finger. He at- 


tempted to extract the stone, but failed. 
He then passed in the forceps four times 


a pupil of St. George’s Hospital. 1 have had 
no explanation of these maiters since | came 
to London. I had no string of written 
questions put to me, and I have examined 
no models, I went from curiosity, to see 
the operation performed by Mr. Cooper. 
The surgeon, who performs the operation of 
lithotomy, bas always a variety of instru- 
ments near him. I have witnessed about 
half a dozen operations of this kind. I was 
on the third or fourth row from Mr. Cooper, 
a little to his left hand. A great number of 
persons were present; there might be as 
many as 200. I should think Mr. Callaway 
was a competent judge of operations of this 
kind. When the first incision was made, it 
did not reach the bladder. There was a 
small quantity of fluid, which I supposed to 
be urine, before the forceps were intro- 
duced. Iam of opinion that the knife did 
not reach the bladder. I am a licentiate of 
the Apothecaries’ Company. 1 am not 
My tepresentation of my age was not correct 
to the Company. 

Sir J. Scarlett —You mean it was false ?— 
Witness.— Yes. 

Sir J. Scaviett.—Did you not swear it?) 
Witness.—No, | gave my certiiicate. | 

Sir J. Scariett.—Are clergymen in the 
habit of giving fulse certiicates? Wit- 
ness.—No. 


| following, but did not succeed in extracting 
|the stone. He then passed his finger again 


into tie wound, and, in so doing, used great 
violence. In withdrawing the forceps, a 
squashing noise was heard, He then called 
for a crooked pair of forceps, which he 
passed upon his finger into the wound, and 
poked them about in the wound. In so 
doing, he used great violence. He then 
withdrew them, and passed them in a second 
time. He again withdrew them, and passed 
them in a fourth time, and he then called 
for “ Sir Astley’s knife,”’ (a laugh,) and 
made a cut with it, and passed his finger 
into the wound ; and, in so doing, used vio- 
lence, twisting the finger about in the 
wound. He did not succeed in extracting 
the stone, and he then appeared to be very 
much confused. His haod shook a great 
deal. He was very pale, and his lips were 
very white. Atthe expiration of thirty-five 
minutes I quitted the theatre. My im- 
pression was, that the operation was v 
badly and very improperly performed. 
have witnessed, at least, twenty operations 
of this kind. 1 never saw any last longer 
than from seven to ten minutes ; and I have 
seen the operation performed in less than a 
minute. 
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Cross-examined by Sir James Searlett.—1 
carry on my business at Beaminster, in 
Dorsetshire. I am an assistant to Mr. 
Phelps, who married the deteudant’s sister. 
~ came to London, at the time in question, 

the College. 1 am a pupil at Gay’s, 

I went there to be instructed. 1 did 
not see the report in ‘Tne Lancer before it 
was printed, ‘The firstincision did not, and 
ought not to reach the bladder. You are 
to avoid the urethra, on making the first in- 
cision. The second cut, which ought to 
have reached the bladder, did not reach it, 
but went between the rectum and the blad- 
der, 1 think it did not reach the bladder, 
and my reason for saying so is, that there 
was no flow of eng The forceps were 
thrust in with great and unnecessary vio- 
lence. 

Sir J. Scarlett —As if he meant to stab the 
man ?—/MWitness. Yes, (a laugh ;) I was oo 
the first row of benches. 1 went away, not 
being able to witness the operation out. I 
never made any communication to Tue 
Lawexrt, nor do I know the extent of its 
sa'e. I never performed the operation of 
i y. I have witnessed at least 15 

ions of that kind at Guy's Hospital, 
but not one of them were performed by Mr. 

In answer to some further questions by 
the defendant, the witness said, he had seen 
the plaintiff perform other operations, and 
he did not consider him a skilful operator. 

By Sir J. Scarlett.—I1 should say that he is 
an unskilful operator, and that it would be a 
great benefit to the public to drive him 
away from his situation at Guy’s Hospital. 

Sir J. Scarlett.—Have you ever witnessed 
the operation of tying the subclavian artery ! 

Witness.—1 have heard of the operation, 
and have seen it performed once, by Mr. 
Cline. 

Sir J. Scarlett.—Which operation do you 
think requires the greatest skill upon ‘the 
part of the surgeon, tying the subclavian 
arte ye or lithotomy ? 

itness.—I should think the operation of 
lithotomy requires the greatest skill. 

Sir J. Scariett,—Then you tl.ink it would 
uire no skill to tie the subclavian artery! 
Vitness.—1t would require skill to do so, 

but more skill to perform the operation of 
lithotomy. 

Sir J. ‘Scarlett. — Have you attended any 
lectures since you came to town ? 

Witness.— No. 

Sir J. Scar lett.—1 mean, none at Wakley’s. 
(A laugh.) 

Witness.—No, Mr. Wakley called at my 
lodgings yesterday morning, and stopped 
a few minutes ; but he did not sit down; 
and that is the ouly conversation | have had 
with him since | came to town. 

The Defendant.—Do you think that a very 


ignorant surgeon might, mene tie the 
subclavian artery with success ? 

Witness.—1 do. (A laugh.) 

Mr. John Thomas examined.—I witnessed 
the operation of lithotomy performed by Mr. 
Bransby Cooper. 1 have not read the re- 
port in Ine Lancer. 1 am demonstrator of 
anatomy at Mr, Sleigh’s a Speaking 
according to my impression, | think J never 
saw an operation performed so unscientifi- 
cally, and in so bungling a manner, as that 
performed by Mr. Cooper, I have never 
spoken to the defendant before to-day, and 
I do not even now know his name. 


Cross-examined by Sir J. Scarlett.—Mr. 
Sleigh’s school is in Dean-street, in the Bo-. 
rough. Mr. Sleigh is surgeon to the Western 
Hospital, a newly erected institution, which 
Mr. Sleigh established himself. 


Sir J. Scarlett.—Suppose the defendant to 
be the author of Tne Lancer, I want to 
know how it is that he came to know your 
Opinion on this operation ? 

Witness.—1 confess I was rather surprised 
at it myself. I was not subpenaed till a late 
hour last night. 

Sir J, Scarlett—Do you know now how it 
was? 

Witness.—Yes. In conversation with a 
pupil named Brainsford. I made the re- 
mark that I had seen the operation, and 
that I thought it was performed in a bung- 
ling and unscientific manner. He has told 
me to-day that he communicated this fact to 
Mr. Wakley. I have made communications 
to Tue Lancer. I have made four; three 
of which were inserted. ‘hose communi- 
cations were at long intervals, and I did not 
put my name to them. I arrived at the 
theatre after the incision was made in the 
bladder, and [ stayed about 35 minutes, 
during which time the operation was going 
forward. I have been demonstrator at this 
new school since last October. I was _ 
sent at three operations in lithotomy at 
Gay’s Hospital. 

+ Jeffry Pearl examined.—I witnessed 
the operation performed by Mr. Bransby 
Cooper. 1 have read the report in Tue 
Lancer, aod | am not aware of its being in- 
correct, exeept that Mr. Cooper asked for 
“Sir Astley’ knife,” and not for my 
uncle’s knife,” as stated in the report. There 
was no gush of urine, as usual, but merely a 
trickling. Isat about the middle row, on 
the operator's right hand. (The witness was 
examined to various minute facts, deposed 
to by some of the preceding witnesses, and, 
in part, corroborated their testimony. He 
also spoke to the violence used, as described 
by those witnesses, and stated, that three 
fingers at once were introduced.) I could, 
I think, sitting where | did, distinguish be- 
tween a small portion of arterial blood, and 
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a mixture of venous blood and urine, Arte- | rate frequently, and I do not conceive him to 
rial blood comes in bursts. After the staff|be a good operator by any means. I have 


and knife were A nop forward, I believe 
that there issued a small portion of both 


, been a pupil of Guy's Hospital more than a 
| year, but am not a member of the College of 


venous blood and urine. There was not a Surgeons. 


of fluid at any subsequent period. | 
rather think that Mr. Cooper attempted to 
introduce the forceps after the first inci- 
sion, and that, failing in being able to do so, 
he made a second incision. The same for- 
ceps was introduced repeatedly, and great 
force was used. The operator opened and 
shut the forceps with great violence. The 
forceps was a curved one, and it was pushed 
in to a considerable distance. The fingers 
of the operator were introduced, and turned, 
in the incision, I have witnessed, I believe, 
20 operations in lithotomy, and none were 
performed in the same manner as this. The 
usual time for the performance of an opera- 
tion, is from four to five minutes. | saw 
one by Mr. Green, which lasted nearly an 
hour; but that was a peculiar case: the 
patient had been operated on twice before, 
and the cicatrix was hard and uneven, and 
he had two large stones to extract, which 


crumbled into innumerable small pieces in | 


the bladder. The time was there occu- 


pied in removing the fragments. ‘here was | 


no force used by Mr. Green, and his man- 
ner of using the scoop and forceps was de- 
cidedly contrary to that of Mr. Cooper. The 
stone, in the case of Mr. Cooper, was about 
the size of a Windsor bean. I heard Mr. 
Cuoper say, in the hearing of the patient 
and the pupils, that he could not explain 
the cause of the difficulty. He turned round 
to the pupils, and said, ** I can conceive no 
earthly difficulty against my extracting the 
stone.” He said, ** Hush, hush; I can hear 
the stone, but cannot extract it when I apply 
the forceps.” 1 think, continued the wit- 
ness, that he might have taken out the stone, 
had he introduced the forceps scientificall 


Cross-examined by Sir J. Scarlett.—I have 
been attending the hospital a year. 1 com- 
d in October, 1827. 1 was appren- 

ticed at Woodbridge, to an army surgeon, 
I never performed lithotomy myself. 1 con- 
tinue at the hospital now. I have seen 
most of the operations at the hospital. I 
never saw Mr. Bransby Cooper perform an 
operation skilfully except one, and that was 
tying the subclavian artery. 1 consider that 
to be a difficult operation ; but it may, oc- 
casionally, be performed by an unskilful 
operator, Mr. Laundy handed the instru- 
ments to Mr. Cooper ; Mr. Callaway stood 
next. I read the report in Tne Lancer on 
the day it came out. Mr. Cooper did not use 
the phrase ‘‘ My uncle’s knife,”” but I have 
heard him repeatedly say, ‘* Fetch my un- 
cle’s gargle, or my uncle’s mixture.” (A 
laugh, in which Sir Astley Cooper joined.) 
It was Dr. Hodgkin’s duty to dissect the 
body, as he conducts the post-mortem exami- 
nations. A gentleman of the name of Lam- 
bert introduced me to the defendant. I saw 
him at Mr. Lambert's house ; the conver- 
sation turned upon this subject, but I did 
not know from that, or any other conversa- 
tion, that Mr. Lambert was the person who 
furnished the report. The tone of the con- 
versation did net assume that Mr. Lambert 
was the reporter. I shall not say whether 
I suspected it or not. I certainly did not 
suspect it from that conversation. I sus- 
pected Mr. Lambert, because he was gene- 
rally suspected. I have been at his house 
three or four times. I never met the de- 
fendant there above once. A pupil was 
present when I saw the defendant. The 
defendant asked me whether the report was 


The sound might have passed through a hole 
too small to it the forceps. Mr. Ceoper 
did not appear to me to be ia a state of self- 
possession, and I think that he used his in- 
strument without any rational object. The 
operation lasted about an hour. I saw the 


parts after the death of the patient, and I 


could not discover any cause in the forma- 
tion, te account for the delay in the opera- 
tion. When I saw the bladder, there ap- 
red to me to be uwo incisions in it. A 
ion of the neck of the bladder was 
tween the two incisions. The incisions 


correct, The defendant and Mr. Lambert 
endeavoured to show that the forceps had 
passed between the bladder and the rectum. 
They did not endeavour to persuade me to 
state that fact, but they gave very good 
reasons for their believing it. Mr, Whita- 
ker was present, but no other person. I 
was there an hour. No model was pro- 
duced to assist my reasoning. I called at 
the defendunt’s house last Monday, and 
stayed only ten minutes. ‘There was acon- 
versation as to the time of the trial coming 
on. Iam not competent to say whether or 


were oblique, and not horizontal, I think | not the forceps passed between the bladder 


it utterly impossible that the patient could 
lave survived after such an operation as this 
one. The bladder appeared to be very 
thickened, from violent inflammation. Bruises 
in the bladder would be very likely to pro- 
duce great disorganization and inflamma- 
tion, | have seeu Mr. Bransby Cooper ope- 


and the rectum. I had not formed any opi- 
nion on the subject, but 1 can state that the 
operation was not scientifically performed. 
I believed that at one time the forceps were 
between the bladder and the rectum, On 
seeing the parts after death, I observed 
Mr. Lambert had his hand between the 
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bladder and rectum, and took the part up to 
Dr. Hodgkin, aad said, ** Doctor, here's an 
opening.” I did not hear Dr. Hodgkin say, 
“ Thou hast done it thyself.” do not 
believe Mr. Lambert did it. 

Re-examined,—The defendant did not 
persuade me to give any evidence in this 
cause. He asked me to read the re 
again, that I might be satisfied of its cor- 
rectness. 

Mr. James Lambert stated, that he was 
present at the operation, and furnished a 
report to the defendant, from which the 
printed statement was made ; the latter was 
substantially true. Ile informed the defen- 
dant, on his word of honour, that the report 
was true, and rather an under than an over 
statement of the facts. The witness then 
described the circumstances attending the 
operation in nearly the same words as the 
alleged libel, Aiter which he proceeded as 
follows | examined the parts afver they 
were removed from the body, in the de- 
monstrating-room. Several of the pupils 
were present. My attention was principally 
directed to ascertain the cause of the diffi- 
culties which attended the operation. I 
found the prostate gland slightly enlarged, 
and on the left side a smallish oblique cut. 
The parts around the gland appeared to 
have been bruised, and were dark-coloured. 
On the under part of the neck of the blad- 
der there was a little projection, about the 


size of the tip of my little finger. This I 
took to be an enlargement of what is called 
the third lobe of the prostate gland. 1 
found, on passing my finger on the under 
part of the bladder, that it passed up between 
the bladder and the rectum with the great- 


est fucility. I did not make use of the 
slightest . in doing this, nor did I break 
down any structure. I was going on with 
my examination, when Dr, Hodgkin came 
to me very angrily, and said, “ I wish 
ple would not come here who have no 
usiness, and pull things about.” He also 
said, that somebody had broken down the 
fungous growth, which I have described. I 
was conscious that 1 had not touched it, 
and I assured him that | had used no vio- 
lence whatever in examining the prepara- 
tion. I do not remember the name of any 
other pupil who was present but that of 
Mr. Pearl. There were six pupils present. 
Dr. Hodgkin said it was not a deep peri- 
neum, think his expression was,— 
“There is nothing remarkable about it.” 
Mr. Key said it was not a deep peritoneum. 
I said to Mr. Key, “ It seems to me the 
staff which you invented will never do for 
a deep perincum.” Mr. Key replied, that 
this ** was not a deep perineum, and that 
if | thought so, I knew nothing about it.” 
I saw nothing in any part of the preparation 
to account for the delay in the extraction 


of the stone. I never saw a perineum iw 
which 1 was unable to reach the bladder 
with the finger. My impression was, that 
in the case in question the bladder could 
bave been reached with the finger. I did 
not see in the neck of the bladder, or the 
prostate gland, an incision like the form of 
the gorget which was used in the operation. 
If gorget did not pass into the bladder, 
it was likely to pass-between it and the rec- 
tum. I have never seen the gorget passed 
between the bladder and the rectum by a 
skilful operator, or by a person having any 
pretensions to skill. The gorget was used 
subsequently to both the knives. The 
knives were not used more than once each. 
I cannot speak to the cutting gorget being 
introduced more than once, 1 never saw 
an operation performed in a similar manner, 
The operator did not appear to be in a state 
of self-possession. 1 do not believe the 
patient could recover under such an opera- 
tion. I do not think Mr. Cooper a good 
operator ; but I once saw him tie the sub- 
clavian artery in a very skilful manner, 
That is not a difficult operation to a man 
who has any nerve. I do not think Mr, 
Cooper's abilities are adequate to the office 
of surgeon to Guy’s Hospital. 
Cross-examined.—I am a surgeon, and 
have been in the profession thirteen years, 
I consider myself more competent than Mr, 
Cooper. I am twenty-eight years old. About 
six years ago, I began to attend the hospi- 
tal, and was admitted a surgeon three years 
ago. I am now practising. 1 have contri- 
buted largely to Tue Lancer, and derived a 
considerable emolument from it. (After 
some hesitation.) 1 did not derive more 
profit from this source than from my pro- 
fession. I received eight guineas per month 
for a certain quantity, and extra payment 
for all beyond that quantity, The payment 
of the extra quantity was in proportion to 
its length. The work is said to be clever, 
but does not indulge in personal attack, ex- 
cept in the cases of public functionaries. I 
cannot say that the circulation of the work 
is increased by these attacks. The publica- 
tion produces the defendant a hand in- 
come. I do not remember that Mr. Cooper 
ever threatened to turn me out of the room. 
(Question repeated, and after considerable 
hesitation)—I do not remember that Mr. 
Cooper threatened to turn me out of the 
room ; but some angry altercation took place 
between us, and I left the room, I do not 
believe that I was turned out. ‘This was at 
a public dinner. I never remember on any 
other occasion Mr. Cooper saying, ‘* Either 
you or [ must leave the room, unless you 
make an apology.” The surgeons of the 
hospital are nicknamed bats. Some alterca- 
tion took plece between us respecting my 
use of that word. I told Mr. Cooper that | 
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did not mean to apply it personally to him. 
1 do not remember ever to neh, “1 
will watch mity and make him 
repent it,” “T will not swear that I did not 
do so, as I am a man of warm feeling, and 
say many things which I do not mean; but 
I do not think it possible that 1 could have 
said so. The report of the operation was 
part of my weekly contribution to Tur Lan- 
ext. There were one or two expressions in 
the manuscript more severe than what ap- 
pearedia print, I had stated, that the ope- 
ration lasted more than an hour, and the 
defendant said he would rather be under 
than over the mark, I have not seen the 
manuscript since the publication. I saw no 

ush of urine during the operation, and that 
i think a reason for supposing that the knife 
never entered the bladder. I have some 
doubt whether Mr. Cooper said, ‘‘ Bring me 
my uncle's knife,” or ‘‘ bring me Sir Astley’s 
knife.” I have taken the examination of the 
defendant’s witnesses, and from that arose 
my doubt. I put the report in the dramatic 
form, and furnished the quotation from Bell. 
I intended to convey the impression that 
the patient had lost his life from want of 
skill. I did not think it a subject for joking 
on. I appended a note, in which it is re- 
sone that the mian came to town to be 
* operated on by the nevey of tie great Sir 
Arstley.” The overseers of the parish 
sent the man to the hospital. I know Mr. 


Clepham, a licentiate to the Apothecaries’ 


Company. He is my cousin. I did not 
assist in procuring his license. 1 was sur- 
prised at his getting it. I have not made 
any bets on the issue of this cause. 

have said that the odds were so and so. 

do not recollect what I said the odds were, 
I have taken pains to collect evidence. Ido 
not know that the witnesses have been 
shown a model, and heard a lecture to prove 
to them that the forceps passed between the 
bladder and the rectum. A lecture was given 
by Mr. Grainger. I do not know whether 
the lecture was given with a view to this 
trial ; but I myself have demonstrated the 
parts to persons who were to be witnesses 
in the cause. I examined the parts with a 
view of refreshing my own memory. The 
defendant was there whilst 1 was explaining 
the parts to persons who were to be wit- 
nesses. The defendant also explained them 
to the same persons. I will sweer that I 
did not hear the defendant say, Mr. Cooper 
** murdered the man as much as if he cut 
his throat with a knife.” 1 will not swear 
that I did not make use of the expression 
myself. I have heard explanations given to 
persons who were to be witnesses in this 
cause four or five times within the last six 
weeks. 1 stood very close to Mr. C r 
during the operation, on the left hund side. 
1 do not t that Mr, Key said he had 


| minutes. 


{used the ight staff, in cases of peri- 
| neum, twice as deep as the one in question. 
| remember he told me that I knew nothing 
about it. I have been refused admission to 
| Guy’s Hospital since the publication of the 
report. 1 was turned out of Middlesex 
Hospital four years ago, and I have also 
been refused admission to St. Thomas's on 
account of the report. 


Re-examined.—I was expelled from Mid- 
dlesex Hospital, because 1 was connected 
with Tne Lancer. I never sent a single 
report from that hospital, before I was ex- 
|pelled. When I spoke of the odds respect- 
|ing the cause, I meant, that as we had a deal 
|ef good evidence, | thought the chances 
were much in our favour. 1 have not 
offered any bet. Mr. Grainger’s School of 
Anatomy is of high repute. The lectures 
were open to any person. Several of Mr. 
er? pupils were subpoenaed on each 
side. 

Alexander Lee was the next witness, and 
deposed as follows:—I am not acquainted 
with Mr. Cooper. I never spoke to him, 
I have been five years in practice as a sur- 
geon. I saw Mr. Cooper — the ope- 
ration at Guy’s Hospital. 1t was performed 
in the usual manner, but was tedious. It 
was the first time I ever saw Mr. Cooper 
perform the operation of lithotomy. I have 
seen the operation performed trom 50 to 
100 times. It is usually performed in ten 
I only know one instance of its 
lasting a quarter ofan hour. 1 do not know 
any circumstances which occasioned the 
delay in Mr. Cooper’s operation. Three in- 
struments were introduced. 1 did not ob- 
serve whether the operator was collected. 
I am not sure whether the forceps was in- 
troduced into the bladder on the first at- 
tempt. Mr. Cooper re-introduced the knife 
to make a second incision. ‘The operation 
lasted for more than half an hour. I think 
it did not lastan hour. I have no hesita- 
tion in saying, that it lasted from half ao 
hour to 40 minutes. I am not prepared to 
give an opinion as to whether the operation 
was skilfully performed. I consider Mr, 
Callaway a better surgeon than Mr. Cooper. 
Generally speaking, the report in Tue Lan- 
cer is correct. I consider the form of the 
report objectionable. Some expressions in 
Tae Lancet, did not hear the operator 
use. The stone extracted was small, 


Cross-examined.—I have been a mer- 
chant’s clerk, but was bred a surgeon. I 
dealt in potatoes about ten or twelve years 
ago. 1 have operated in lithotomy for dead 
subjects. When an operation is in band, 
no person cagso well explain the difficulties 
as the operator. It often happens that what 
appears ambiguous to a by-stander, the ope- 
rator, if asked, would be able to explain, 
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This is more particularly true where the 


The witness said he did not like to give 


operation is performed by feeling only, and | an opinion upon so delicate a point. 


not by the eye. It is rash to give an opinion 


The Lord Chief Justice said, that the ques- 


of an operation of this nature, without ask-| tion was a very invidious one. Supposing 
ing the operator to explain what appears | the merits of the two gentlemen to be equal, 


doubtful. No surgeon of experience would 


ing to the operator. I think it most pre- 


the governors had a right to elect Mr, 
venture to give an opinion, without speak- | Cooper, if they thought proper. 


Cross-examined.—Mr. Cooper was de- 


sumptuous and rash in a young man, and &! monstrator under his uncle, and gave great 


pupil, to give an opinion, without speaking) satisfaction. 


He was recommended by all 


to the operator. Next to the operator, the the surgeons in the hospital. Sir A. 


most competent to give an opinion, | did pot know that the 


ital inte to 


the assistant-surgeon. The report im elect his nephew, till I informed him of it. 
Tux Laxcer, is a very unprofessional re-|] knew that Mr. Cooper had served in the 
The mode of operating for the stone | \ orwich Hospital, and also as ermy-sur- 

is not settled in any country, and any - geon in Spain, under the Duke of Welling- 


geon uses what instruments he pleases. 


ton. He likewise served in the same 


saw a small discharge from the first incision, capacity in Canada, at the close of the last 


It was im 


ible to say whether it was) American war. He afterwards studied at 


blood, or b and urine mixed. Sometimes | 
the stone is bedded in the folds of the blad-|te Hospital, Ais, Cooper hes always 
der, which contracts on the approach of an| maintained the re a tes or} 


instrument. On 
to allow the instrument tu remain in some 


these occasions, it is better the hospital to elect him. 


Mr. Wakley then proposed to put in the 


i I think Mr. C owed | Preparations taken at the hospital, as part 


it to the class, to give some explanation of g, at 
the cause of the unusual difficulty. It is|% ®dequate examination of them could not 
take place in the glass. 


possible, that a skilful operator would have 
discovered the cause of the difficulty. 


Sir J. Scarlett said, that if the defendant 


could not make out a case without these 


Thomas Bolton.—I am a surgeon. I read - - 
the report in Tur Lancer. It is, generally, a he could not make it out with 


correct. The operation lasted an hour. I 


ions were then brought into 
medical 


never saw so many instruments employed Fae mane ined by } 


before. ‘The operator was not in a state of 
self-possessior at first, but he recovered. I 


gentlemen. 


Lord Ti (addressing the defend- 


never saw the cutting gorget used at the mabctiendtets call to speek to t 


same time with knives, on any other occa- 
sion of a similar nature. Before Mr. Cooper 
extracted the stone, he said he could not 
explain the cause of the difficulty. I do 


tridge. 


preparations ? 


Mr. Wakiey.—I call Mr, Alderman Par- 


Mr. Alderman Partridge examined.—I have 


not consider that the operation was scien- aenesianial preparations, Whilst they 


tifically performed. 

Cross-examined.—The 
tion, was the sixth 1 have seen pe 
I have seen none since. 


2%: are in the glass I cannot see the incisions ; 
operation, In ques-| | see the opening in the bladder. 1 cannot 
give any reason why the operation should 
have lasted an hour, without having the 


Benjamin Harrison.—1 am treasurer to| preparations in my hand ; and I would not 
Guy’s Hospital. I have held the office|like to give a decisive opinion on the sub- 
thirty-one years. Mr. Cooper was elected | ject, without having examined them by my- 


assistant-surgeon on the 14th of May, 1825, | self. 


I cannot, as the preparations are now 


and Sir, A. Cooper was elected to the office | before me, say whether the incisions are 
of consulting-surgeon on the same day.| oblique or horizontal. 


When Mr, Cooper was elected, he was 


Mr. Wakley.—My Lord, I have not had 


considered perfectly competent to the of-|#n opportunity of examining the prepara- 
fice. None of the governors of the hospi-| tions, nor have any of the witnesses. 


tal are surgeons ; but they have daily op- 
portunities of ascertaining the qualifications 


of the apprentices. Mr. Cooper was elected | closed. 


to his office, because he was best fitted to 


Lord Tenterden.—I cannot help that, Sir. 
Mr. Wakley said that his case was now 


A short conversation took place between 


fill it. He would have been elected, if he|Sir J. Scarlett and the Lord Chief Justice, 


had not been Sir Astley Cooper's nephew. 


as to the propriety of proceeding with the 


The defendant pressed the witness to| plaintiff's case that evening. 


state, whether he did not consider Mr. 
Callaway a better surgeon than Mr. Cooper. 


Scarlett should opea his case that night, and 


His Lordship seemed desirous that Sir J. 
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proceed with the examination of his wit- 
nesses to-morrow ; but ; 
Sir J. Scarlett submitted that it would be 
more convenient to the interests of justice, 
that he should address his remarks to the 
jury when they were fresh, and not in such 
a state of exhaustion as they must be in at 
present, after the fatigue of the day. As far 
as his own personal convenience was con- 
cerned, he would rather proceed that even- 
ing, whilst facts were 
memory ; but as it was impossible to 
the plaintiff's case that night, it would be 
more conducive to the interests of justice, 
that it should be placed at once before the 
view of the jury. 
Lord Teaterden reminded Sir J, Scarlett 
that to-morrow was Saturday. 


Sir J. Scarlett was aware of it. It would 
not, however, make any difference, as he 
should not take up anything like the time 
that had been consumed by the defendant. 
He should certainly have to call witnesses 
to support his statement. He should call 
some of the most eminent surgeons in Lon- 
don, He should not call many of them, but 
some of them he must call. 


Lord Tenterden then adjourned the Court 
till half past nine o'clock to-morrow morn- 
ing. 

A Juryman complained of the difficalty 
which he bad suffered, in common with his 
brother jurymen, from the pressure of the 
crowd that morning. They had found it al- 
most impossible to get into Court, and when 
they complained to the officers of the Court, 
they got from them neither assistance nor 
relief. He conceived that this was a little 
tod bad, as the jurymen were liable to be 
— if they were not in Court by a given 


Lord Tenterden was sorry for the inconve- 
nience which the gentlemen had suffered. 
But the fact was, that the officers had that 
morning been overpowered by the crowd. 
He had only a certain number of officers in 
the Court, and, in ordinary cases, they were 
quite sufficient to provide for the Pro order 
ofthe Court... 
The conversation then dropped. 


We the followin from 


“Such was the anxiety to obtain ad- 
mission, at the opening of the Court, that 
one gentleman who incautiously carried a 
sword-stick, had the case of it actually 
crushed by the excessive pressure. The 
point of the sword was forced into a gentle- 
man’s thigh, and the greatest confusion pre- 
vailed in consequence.” 
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Sir J, Scarlett rose and addressed the Jury 
as follows :—May it please your Lordship, 
and Gentlemen of the Jury, the time has 
at length arrived when the plaintiff is en- 
titled, according to the form of a 
in this place, to lay before you the grou 
on which he seeks redress for one of the 
most injurious attacks upon his fame and 
fortune that ever appeared in a Court of 
Justice, invented by falsehood and malice. 
Hitherto he has been put on his defence, 
though he is the party who complains, and 
though he seeks ress at your 
Such is the fate of human affairs, that during 
an entire day he has been placed upon his 
defence, as if he had been indicted for a 
criminal charge, and up to this hour you 
have no reason, that I am aware, to know 
of what it is he complains. I have no doubt 
you all feel that you are now sitting in judg- 
ment, not upon what reparations shall be 
made to an injured man for one of the basest 
calumnies any man can complain of, but 
whether Mr. Cooper is not a party unworthy 
of his situation, who has contributed to 
shorten a man’s life, and who wants that 
skill and knowledge of his profession which 
no man has ever dared to doubt, who had 
any skill or knowledge himself. In early 
life, as soon as his profession was finally 
chosen, Mr. B. Cooper became a pupil at 
the Norwich Hospital, the most distinguish- 
ed, with the exception of those in London, 
for this operation of lithotomy. He served 
with diligence in that hospital for nearly two 
years. He then came to London; he was 
admitted a pupil of Guy’s Hospital, where 
he continued for a year and a half—nearly 
two years—when, as | hope I may be allow- 
ed to say, and | hope I shall offend nobody 
by saying it, his merits, as well as his 
manners, recommended him to that notice 
by which he was appointed Assistaut-Sur- 
geon to a Kegiment of Artillery, and went 
abroad in 1813, and was present in every 
battle till that of Toulouse—that grand 
effort which was the basis of the peace in 
1814.. His first exhibition of coolness was 
in operating on the field of battle, under the 
roar of cannon, aud exposed to danger. 
His experience as a surgeon was known in 
that field where a man requires both tonfi- 
dence and talent, and he bad the opportu- 
nity of showing that talent which was the 
ground of his honcurable relation wishing 
him to pursue that line for which his abili- 
ties rendered him so peculiarly eligible, and 
in which, if he pursued it with the interest 
and talent he had exhibited, he had a pros- 
pect of attaining great eminence. He went 
to Canada, and served nearly a yeur in the 


last unhappy war in which we had the mis- 
fortune to engage with our friends in Ame- 
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rica. When that terminated, he was sent! 


to Edinburgh, and was admitted there as a 
student; and there he received all the edu- 
cation a man could receive asa pupil. Ile 
was placed in the high situation of Presi- 
dent of a Socicty until he quitted it. He 
had it open to him to choose what line he 
thought fit. He might have taken his de- 
gree, and established himseif as a physician 
—he had the example of his illustrious uncle 
in his view, one of the most distinguished 
as well as the most prosperous, and which 


engaged at the time, consider the situation 
in which he would have been placed, had 
he sent for his substitute, a person whom 
you found incompetent, or thought so. Sir 
A. Cooper would have been ruined in prac- 
tice as well as in reputation. Therefore he 
had a right to say, not by his education 
only, but by that best testimony which Sir 
Astley bore to his nephew's fitness and 


‘capacity, that that fitness and capacity are 


established beyond all doubt on the most 


substantial proof, Gentlemen, his appren- 


he thought proper to pursue. Sir A. Cooper | ticeship expired in 18%3. He had at that 
was the Surgeon of Guy's Hospital; and be time considerable experience and great 
had been the pupil of Mr. Cline, aman edu-| practice. He became a surgeon upon his 
cated in the same school ; he became bound Own account, still continuing, however, to 
an apprentice to his uncle in 1817. Dur. | render assistance when his unele required 
ing that — his assiduity was varemit- it. What happened at Guy's Hospital! 
ting. 1 have a right to say so, from the| That establishment,—about which, for the 
evidence of that excellent and honourable, present, I say nothing,—highly useful, and 
man, who gave his testimony yesterday, and | of the greatest advantage to the poor; the 
who was intended to be insulted, who stated | individuals connected with which, the go- 


that his conduct was honourable to himseli, 
and satisfactory to ali around him. Sir A. 
Cooper made him his demonstrator of ana- 
tomy. Sir A, Cooper, who gave distin- 
guished lectures there, found him a valuable 
assistant, which led him to obtain acquaint- 
ance with ail the most abstruse parts of the 
profession, and be had an opportunity, 
which every man does not possess, to be- 
come, by-and-by, of the same {ame and the 
same success as his honourable relative. 
He did more than that. Sir A. Cooper, 
whose practice has been probably more ex- 
tensive for a number of years than any otler 
surgeon in the world, called by all sorts of 
persons to perform the most difficult opera 

tions, and who never, as those who know 
him can say, allowed the call of the poor to 
be disregarded—who bestowed as much in 


vernors, upon whose character no impeach- 
ment was ever made, (until this scandalous 
and infamous publication, ) thought it expedi- 
ent, for the advantage of their charity, to 
establish a School of Anatomy, as well as 
that which existed at St. Thomas’s. They 
had a right to do so; having done so, who 
is it that dares, unless he defies all decency 
and common sense, to complain? Unless 
because they thought in their own hos- 
pital, with the consideration of illustrious 
surgeons, it would be well to found this 
school, who is it dares t complain that 
they did not advertise in the newspapers, 
and ask some information from Tus Lan- 
cet where they were to get assistance ? 
The Lamberts ond the Wakleys might 
then have been called forth from their dark 
places, to have been made surgeons to this 


humanity as for gain—Sir A.Cooper, having | hospital. It is not from the school of 
daily and nightly requisitions, was obliged | Cline, of Cooper, of Green—no, nor even 
to do that which every person in his exten- | Mr. Callaway himself—that we ought to 
sive practice must do—namely, have a per- | clect surgeons ; no, it is from the newspa- 
son to assist him when he was called pers, in the shape of Tue Lancer, that you 
upon to one place of emergency, that his Ought to obtain information on such a point. 
patients might not want him in ano- | This is the wound that has sunk deep into 
ther. Sir A. Cooper found in that ne- his breast; his dignity has been disre- 

hew one of the fittest persons to assist | garded ; the immense circulation of his work 

im, and was able, according to the state- has been disregarded,—it has been passed 
ment of that most eminent man, to dis-| unnoticed by Guy's Hospital. He has at- 
charge the most important duties, when he | tempted to prove that which he had the 
himself, from the impossibility of being in | audacity toallege, that it was merely through 
two or three places at the-same time, was | the instrumentality of Sir A. Cooper, that 
forced to employ an assistant. Gentlemen, Mr. Brausby Cooper was put into that situ- 
do not supvose such an employment can be ation, without regard to hismerits, Has he 
the result of favour; the surgeon who em-| proved that? He has proved the very re- 
ploys an essistant for that purpose, for his| verse. 1 return now tothe immediate sub- 
own honour and interest, is obliged to em- ject of the operation which Mr. Cooper has 
ploy a competent man, He cannot do other- | performed. He is now, I believe, at the age 
wise. Consider, for a moment, what situa- of 34 or 35. He has performed many ope- 
tion Sir A. Cooper would be placed in, if, rations for the stone—many at Guy's Hos- 
on your sending for him to perform a diffi- pital. His successful operations have not 
cult operation, and, finding him otherwise | been reported. 1 do not mean to say that 


if 
; 
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with to others of greater experience, 
or who have performed greater numbers of 
such an operation—I do not mean to con- 
tend for an instant that he is greater than 
them ; but I speak of Mr. B. Cooper, who, 
from his experience, has performed many of 
the operations most difficult and complicated 
—this operation of the stone especially. 
Now | | endeavour to state to you this 
case particularly ; but you are not to under- 
stand that I am giving you a lecture, or 
stating more of the anatomy of the case, than 
the course of this proceeding makes it ne- 
cessary 1 should be aware of. Gentlemen, 
there wes a time when this unhappy opera- 
tion was attended with almost certain loss 
of life. The improved surgery of modern 
times has much improved the consequences 
of this disaster, so that the number of those 
who die, in comparison with those who are 
saved, is very few to what it formerly was. 
1 believe it is generally considered now, 
that the number dying is about two in 15; 
that is, one to seven anda half. Formerly, 
they very rarely escaped. At one time, the 
numbers were as one to four or five ; now it 
is one to seven and a half, This disorder 
sometimes attacks infants, and in that form 
it is most easily dealt with. Many persons 
are of that tender age, that the stone may 
be extracted almost to a certainty without 
hazard. With others the danger increases ; 
but I believe that Mr. Bransby Cooper has 
performed the operation on perhaps one of | 
the oldest men that ever suffered it—a per- | 
son whose age was 87. ‘The operation is 
never performed on an adult, till he himself 
feels that the pain he suffers, or the appre- 
hension of the - of life, ig greater than the 
risk of the operation. Every man must judge 
of that by his own feelings. There is some- 
thing in the apparatus more terrible than in 
the operation itself, something thet operates 
on the mind against being the subject of it ; 
and it is nothing but the extreme pain, or 
the apprehension of the loss of life, or under 
the hopes of being relieved fiom it, that 
gives a party courage to submittoit. You 
may suppose, therefore, that no surgeon was 
ever called upon to operate, unless under 
extremity. Where the patient says, ‘‘ | 
cannot live, 1 must die under it, the ur- 
gency is so great, that | call upon you for in- 
stant relief ; all judgment is at an end ; you 
must perform the operation, or 1 must die.” 
What course is left, but to perform the 
operation? Now, be it understood, that the 
particular practice of different surgeons, in 
some shght degree, varies ; but they are all 
employed for the same end. It is not my 
province, here, to describe and remark upon 
the merits of the different schools. You 
have heard that the French hardly use any 
of the instruments that we do. We ase the 
iusteumeats that we think best, and those 


which are calculated to give the least pain 
and uneasiness to the patient. The first 
operation, however, is to ascertaiu the exist- 
ence of the stone. This is done, by intro- 
ducing through the urethra a sound—a 
small rod of steel—this, introduced through 
the tender passage, finds its way into the 
bladder. ‘Then, by turning it about a little, 
if it encounters a hard substunce, striking it 
with the instrument, the operator hears the 
sound of it, and ascertains the existence of 
stone. That being done, then comes the 
Operation. For the purpose of the opera- 
tion, (when I state to you the practice, you 
will understand me as stating it subject to 
any errors that may be corrected by-and-by,) 
the patient is ued down in the simplest 
manner. An incision is then made in the 
rineum, between the scrotum and anus. 
The finger is introduced into the bladder, 
and it very often happens that when it is, the 
stone is thrown out in a moment without 
any other instrument. In children, the 
parts you are to operate upon do not lic far 
from the surface, and are easily reached by 
the finger. In proportion as the person be- 
comes adult, the parts swell, and therefore 
it is necessary, particularly in adults, that 
instruments should be had recourse to. No 
man should ever attempt an operation of this 
kind, without having a number of instru- 
ments with him. He would be most pre- 
sumptuous if he did. The eye of the opera- 
tor does not enable him to see in what situa- 
tion the stone is placed—it is all touch and 
feel—consequently, a variety of instruments 
must be necessary ; and every man, who at- 
tends as a surgeon, knows that he is bound to 
have ali the instruments that are used in the 
school of surgery in which he has been 
taught. ‘The first operation is, then, to in- 
troduce again into the urethra this sound or 
staff. Mr. Key, a most eminent surgeon of 
the hospital, has been himself the inventor 
of the straight staff. He considers it highly 
useful. Some use it, some do not. This is 
mete matter of opinion. What he calls his 
staff is a straight stick, not curved, with a 
point. The urethra is along canal, which 
passes through what is called the prostate 
gland, before it enters the bladder. In the 
prostate gland, it hus a communication with 
other parts of animal life, which 1 need not 
allude to. But it is opened into the blad- 
der. On passing the staff, you penetrate 
into the opening into the prostate gland, 
and it is inserted into the bladder. The 
staff has a curve in it, which is passed in 
front, and between the legs of the patient ; 
and the use of the curve is, that when the 
operator introduces his knife, it touches the 
point of the curve. When the point of the 


knife is in the staff, he then knows he is in 
the true direction of the urethra—that he 
there can get the prostate gland, and by 
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bringing the staff forward, and altering its 
position a little, he gets into the bladder. 
Sir James Scarlett then went on to explain 
the mode of operating, at some length. If 
the forceps cannot find the stone, then the 
sound is introduced through the opening, 
and it is a common practice, if the stone 
cannot be felt, to try sounds of different 
forms. The stone may be enfolded in the 
bladder, or so suspended, that it might be 
extremely difficult to get at it. Then the 
operator has recourse to his scoop, which is 
an instrument like a tea-spoon in its shape. 
With this an exertion is made to touch the 
stone, and thereby cause it to fall, so that it 
may be got at by the forceps. Now, it 
sometimes happens, that there are cases in 
which the most skilful operator is baffled in 
his exertions to reach the stone, or to find 
out the position of it, and where the cause 
why its situation could not be ascertained, | 


WAKLEY. 


Mr. Cooper, however, could not find the 
stoue ; he had no idea, even, where it was. 
The first idea was, that the previous indi- 
cations were fallacious, and that there was 
no stone at all; and Mr. Cooper felt very 
anxious, as any person might naturally be, 
under such circumstances. He then had 
the option to carry bis instruments all round 
the bladder, to feel for the stone, which 
would have required force, or to make a 
second incision ; he chose the latter, and, 
calling for Sir Astley Cooper's knife, he en- 
larged the wound, and then again tried the 
forceps, but without success. He then 
thought he would ascertain, with the sound, 
if, indeed, there was a stone; and then, 
upon withdrawing the sound, the curved 
point of that instrament struck the stone. 
This proved that the stone lay, as it were, 
upon the upper part of the pubes, and ac- 
cordingly st boone necessary to resort to 


has been only discovered upon a post-mortem | the bent forceps, which, by means of its 
examination. A surgeon may be convinced curvature, might touch the stone, and bring 
that the stone may be lodged somewhere, it down, ‘The bent forceps, however, could 
but still in a ition where he cannot not touch the stone, and what then was to 
reach it by ordinary means. In that case be done? The only méde was to make a 
other meaus must be resorted to, and a wound in the prostate gland, large enough 
second incision may b y- for the forceps to be introduced through it. 
This is the usual course of the operation ;| Mr. Cooper then used the gorget, but not 
but [ will come now to the operation in| the blunt gorget. It was false to say that he 
which was performed by had used the blunt gorget. He used the 

ransby Cooper. The man had been sent | cutting gorget, which is like a prolonged 
up from a parish in Sussex. Now there|scoop, and which has two advantages ; 
were eminent surgeons at brighton, and it first, that of making the wound sufficiently 
was, therefore, only fair to assume that the large; and, secondly, the advavtuge of not 
case was one of great difficulty, or the parish being able to make it too large ; for it 
would not have gone to the expense of send-| cannot make a wound beyond a specific 
ing him to London to be operated upon. size. According to all the rules of science, 
However, he was sent to the hospital, and | the cutting gorget will make a wound 
Mr. Bransby Cooper saw him. Although large enough to admit the straight for- 
he was a stout mov, with a hectic com- | ceps, which, while the abdomen is pressed 
plexion, Mr. Bransby Cooper ascertained down, will catch the stoue. This was the 
that his kidneys were in a disordered state, | course adopted, and it succeeded, It is per- 
and that it was necessary to postpone the | fectiy true that Mr. Cooper did say that he 
operation until this disorder was abated. | could not imagine what was the difficulty of 
It was accordingly postponed until the /the case ; but, when he had discovered the 
agony he suffered rendered the operation no | difficulty, he had used the most skilful and 
longer proper to be delayed—until, in short,|the most prompt means of overcoming it. 


it must be performed, or the patient 
must die. Mr. Cooper made an incision, 
and there was au immediate flow of urine— 
not a gush—for, under such circumstances, 
no gush could ever take place, owing to the 
collapsing of the parts. [He then iserted 
his finger, but could only reach the prostate 
gland ; aud the wound was in the nght di- 
rection ; he put the forceps in to see if he 
had reached the bladder. This was most 
easily to be ascertained by the forceps, for 
the forceps, being shaped like a pair of 
scissars, could be easily expanded withiu 
the bladder; and, if the stove was in the 
ordinary situation, would easily lay hold of 
it; but the forceps could wot be expanded 
ia a solid substance, like the prostate gland. 


The stone was flat, and lay, as it were, upon 
the shelf of the pubes. ‘There was no pro- 
truding end for the forceps to lay bold of ; 
therefore, the form of the stone, and its po- 
sition, fully accounted for its not being 
caught by the forceps. What passed subse- 
quently? That which always takes place 
after such an operation, and wich is due to 
science to be carried into effect—a_post- 
mortem examination, and preservation of the 
parts. In the course of the ration Mr. 


Callaway bad himself (aud Mr, Callaway 
was admitted to be a man of skill) thrust his 
finger into the wound, to see if he could 
reach the bladder, but he could not do so. 
It was an utter falsehood to say that any 
force was used. He would cali Mr. Calla- 
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wap Phowenld tell them that it was a most 
gross umnious exaggeration to say 
that any force was used, On opening the 
body, a gentleman, who went to witness it 
for curiosity, put his finger into the wound, 
and could not reach the bladder, owing to 
the depth of the perineum, Dr, Hodgkin 
had not said that the perineum was not 
deep, but he had said that it was not deep 
in proportion to the size of the man, The 
wound in the bladder precisely corresponded 
with the external wound, except so far as a 
small slip, of no importance, im the pros- 
tate gland, had not hit the very spot of the 
original wound. There was a cellular mem- 
brane between the bladder and the rectum, 
which was very easily broken; but no 
breach had taken place, and it was per- 
fectly sound. The kidneys were diseased, 
and that alone might have contributed to 
the man’s death, without the operation hav- 
ing been performed at all, Dr. Hodgkin 
made an observation, that this membrane 
was easily lacerable, and yet it was per- 
fectly sound, As soon as Dr. Hodgkin 
turned his back, Lambert took up the part, 
and exclaimed, “‘ there is an opening be- 
tween the bladder and the rectum ;”" upon 
which Dr. Hodgkin, who is a Quaker, im- 
mediately replied, ** if there be an opening, 
friend, it is thyself has made: it;” and he 
had made it, Mr. Key would prove, and 


so would Dr. Hodgkin, that there was no | called 


Opening when they had examined the parts 
immediately before. He should prove to 
them the ignorance of Lambert; for, if 
he had sense, he would know that, if the 
opening was made by the forceps, it would 
have been traceable by the extravasated 
blood; but this was not the case, there 
was no extravasated blood. I now come to 
Mr. Lambert, the contributor to luz Lan- 
cet, at eight guineas per month. Mr. 
Lambert swears that he knows more of his 
profession than Mr. Bransby Cooper. He 
makes a communication to Tue Lancer; 
Mr, Wakley is a wit, and Mr. Lambert par- 
takes a little of that entertaining accom- 
plishment. “ My uncle’s knife’’ was a por- 
tion of Mr. Lambert's, and he had thrown 
the whole occurrence into a dramatic shape, 
This it was: ** My uncle’s knife, and a half 
dozen other instruments.— Post-mortem ex- 
amination.—On Tuesday last an operation 
took place by Mr. B, Cooper, and there 
were used Mr. Key’s knife, the cutting 
gorget, my uncle’s knife, the blunt gorget, 
Xc.; and on Weduesday evening, as might 
be expected, the man died.” Now, Gentle- 
men, what think you of the taste of a man 
who had witnessed such an operation, and 
who had thus described it, and then thrown 
a description of it into adramatic form? 1 
know not, if the choice were given to me, 
whether | should choose to be the inventor 
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of exch and false as it is, 
or the reporter of it, if true, and yet capable 
of throwing it into such a shape as this. 
After reading the libel, and commenting on 
several passages, the Learned Gentleman 
said that he would not allow this case to go 
abroad, even with the verdict for the plain- 
tiff, if it could at the same time be said that 
that verdict was obtained merely by some 
defect in the defendant’s evidence. He 
would not consent to take a verdict on such 
terms. For the sake of the character of his 
client, he felt himself bound to produce as 
witnesses, in support of that character, some 
of the highest and most eminent men in the 
profession, and among others Dr. Roget, the 
relative of his ever-to-be-lamented friend, 
Sir Samuel Romilly, After citing several 
cases, in which, for a less aggravated libel, 
\the most exemplary damages had been 
given, Sir James Scarlett called upon the 
Jury to mark their sense of the serious in- 
jury aimed at his client by the libel which 
the defendant had thus published. He 
conjured them not to give an opportunity of 
triumph to the defendant, or to hold the 
plaintiff up to the scorn and contempt of the 
public, by giving what they might conceive 
to be a temperate verdict, but which ma- 
levolence and baseness would convert into @ 
source of triumph, 

The following witnesses were then 
led 

Thomas Callaway examined by Mr. Pol- 
lock—I am a surgeon at Guy’s Hospital. I 
was one of the pupils there, and saw nearly 
all the operations which took place there. 
I have seen Sir Astley and Mr. Cooper ope- 
rate for the stone, and have operated myself 
six times. Mr, Lb. Cooper operated several 
times in my presence. I saw the operation 
in question in my character of assistant-sur- 
geon. The operation lested for about fifty 
minutes, I held the staff, 1 could not see 
the first incisien, from the position in which 
Iwas. 1 distinctly felt Mr. Cooper cut into 
the groove of the staff which 1 had in my 
hand ; I, therefore, entertain no doubt that 
the knife cut into the bladder, When the 
assistant feels the knife in the groove, he 
delivers the staff to the operator. 1 was 
present at the post-mortem examination, and 
could find no reason for thinking that the 
first incision did not go into the bladder. 
No one can form an adequate opinion of the 
difficulty of an operation but the operator 
himself. I think that I had the best means 
of ascertaining the difficulties, next to the 
operator. There was in this case great 
difficulty in feeling the situation of the 
stone. I cannot form an opinion as to whe- 
ther the forceps reached the bladder the 
first time, but I think that no man would 
have introduced the forceps unless his finger 


convinced him the bladder was penetrated. 
2B 
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In this case the stone was in the anterior of | ceived it. There would have been an ex- 
the bladder, behind the pubes, and high up. travasation of blood. ‘The deceased was an 
‘That situation satisfactorily accounts for the unhealthy man. I have seen other opera- 
forceps, whether straight or crooked, not tions for lithotomy. The length of time is 
finding it. We generally expect the stone no criterion of the skill of the operator. I 
to be in the anterior part of the bladder, in| have seen Mr. B, Cooper perform the ope- 
the hollow of the pubes ; in the majority of| ration since, successfully, in about a minute, 
cases it is found there. The shape of this|1 read the Lancet, but 1 have not seen the 
stone was oval and flat. That shape ac-| successful operation reported. I have seen 
counts to me why it eluded the forceps.' Mr. Cooper tie the subclavian artery, which 
Finding that the forceps did not reach the | is an operation requiring the most perfect 
stone, Mr. Cooper tried different forceps, | anatomical knowledge, and could scarcely 
and other instruments. I sounded the pa-| be done by accident. Tying the subclavian 
tient on the table before he was cut. I did! artery, in my opinion, requires greater skill 
not feel the stone until I was withdrawing | than lithotomy. A by-stander cannot so 
by the sound, Although thus perceptible by | well appreciate the difficulties of an a 
the sound, it might still elude the forceps. tion as the operator himself. I should not 
The patient was a stout man. During the | venture to form an opinion upon the diffi- 
operation I tried, but could not reach the | culties of an operation without first commu- 
bladder with my finger. I might have | nicating with the operator. 
hed the tate gland. I think that) The preparations were once more brought 
in this state of things it was necessary to into Court, and Mr. Wakley requested that 
enlarge the wound, and to do this, Sir|they might be taken out of the glass, as 
Astley’s knife was used. It required time otherwise no accurate information could be 
to make this second incision with caution derived from them. The bladder, in a state 
and care, A cutting gorget was afterwards of preservation, was accordingly taken from 
used for the same purpose. 1 do not recol-| the glass, and Mr. Wakley proceeded to 
lect whether a blunt gorget was introduced, | cross-examine the witness. 
but I do not think that it was. The cutting) There might have been thirty persons 
gorget acts as a guide for the forceps, and present at the post-mortem examination, I 
makes the hole large enough. Ifthe wound cannot say that the stone was attached to 
were sufficiently large before, it would not the bladder, but there was a spot, which 
do any harm, because it is introduced on induced me to think that that was the pre- 
the finger like the knife; the stone was cise situation in which the stone was placed. 
ultimately extracted. | The operator did say, during the operation, 
Now, did Mr. Cooper use the proper that he could not explain the cause of the 
means to extract the stone, being in the difficulty: I think he had no knowledge of 
place it was?—Certainly he did. | the situation of the stone ; there is loose cel- 
Was any great and unnecessary violence lular membrane between the pubes and the 
used by him !—I think none; nor were bladder, and attaches the latter to the for- 
there more instruments used than were re- mer; when the bladder is empty it is con- 
uired. I think that the operation, under tracted, and then it might embrace the stone. 
e circumstances of peculiar difficulty, was My finger could not reach the bladder ; a 
rformed with as much care as the case flat stone is more difficult to lay hold of than 
could have required. ‘The delay which oc- a round stone, and a small stone is more dif- 
curred in the operation was owing entirely ficult to lay hold of than alarge one. The 
to the situation of the stone, and the dif- | enlargement of the opening required time, 
ficulty of detecting it, and not to the want to do it with care. It might take ten se- 
of skill or care in Mr, B. Cooper. conds. The cutting gorget was used only 
Is Mr. B. Cooper a skilful surgeon gene- | once. I did not ask the operator to ex- 
rally ?—Certainly. I know that he was| plain the difficulty while the patient was 
with the army in the Peninsula, and also in under the operation. He did, he believes, 
America, as an army surgeon. I know he explain it after it was over, but the patient 
was at Norwich Hospital, which is cele-| was unbinding while he was so explaining. 
brated more than any other county for lith-| He was unbound in the course of half a 
otomy. He was also at Edinburgh studying | minute. 
medicine. 1 think he is skilful in his pro-| Mr. C, A. Key examined.—I am the se- 
fession, and fit to be a surgeon in Guy’s nior surgeon to Guy's Hospital. 1 have been 
Hospital; I have known him for about 20/a surgeon since 1812. I have performed 50 
ears. I was at the post-mortem examination, /or 60 operations of lithotomy myself. I 
and saw the bladder and the rectum. From” have seen Mr. Cooper operate several times. 
my examination of them, these was nothing | In the operations Mr. Cooper has perform- 
to induce me to believe that the forceps had |ed, he has not lost more than the average 
passed between the bladder and rectum | number of patients ; from the description of 
with violence. If it had, 1 must have per-| the operation, as given by Mr. Callaway, I 
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think it likely that I should have 
the same process as was adopted by Mr. 
Bransby Cooper. The length of time occu- 
pied in the operation, was no criterion of 
the skill of the operator. Have known cases 
where, although the stone could be touched, 
there was yet great difficulty in extracting 
it, in consequence of the bladder grasping 


the stone. I think, from the evidence ad-| I 


duced, that the operation was scientificall 
—- If any violence had been used, 

think its effects could be discovered after 
death, The passage in the cellular mem- 
brane would have been found lacerated, and 
in a state of slough, with extravasated blood. 
I was present at the post-mortem examina- 
tion, and the cellular membrane was per- 
fectly sound, and not lacerated. If the for- 
ceps had been introduced with great force 
into the prostate gland, it would have shown 
the effect of that force ; but no such effects 
were visible after death. The wound pre- 
sented the ap ce of a fair section into 
the neck of the bladder, through the pros- 
tate gland. The cutting gorget was, I 
think, an instrument applicable to the cir- 
cumstances of the case; but | think a knife 
would have answered the purpose equally 
well. Itis only in very few cases, according 
to my experience, that the bladder can be 
reached by the finger ; but it is desirable to 
do so, if ible. I had some conversa- 
tion with Mr. Lambert in the square of the 
hospital. Mr. Lambert said, “ Y our straight 
staff will never succeed in a deep perineum.” 
I replied, “ Sir, you know nothing about it, 
having never performed the operation your- 
self.” Mr. Bransby Cooper, in his opera- 
tions, has seldom exceeded the average 
time. I have tied the subclavian artery 
twice. Itis, when tied in cases of aneu- 
rism, one of the most difficult operations in 
surgery ; but, when there is no disease, the 
operation is easy enough. It requires great 
skill, great presence of mind, and great 
knowledge of anatomy, to perform such an 
operation. I assisted Mr. Bransby Cooper 
in performing this operation, and I never 
saw one better performed in my life. It 
was for aneurism, 1 never saw Mr. Bransby 
Cooper lose his presence of mind upon any 
occasion. I consider him to be a good and 
skilful surgeon. 

By Mr. Wakley.—I use as many instruments 
in lithotomy operations as 1 find neces- 
sary for extracting the stone; sometimes 
three, sometimes more. If the bladder 
contracts, it may hold the stone in contact 
with it, 

Mr. Joseph Laundy examined by Sir J. 
Scarlett.—I have witnessed almost all the 
operations at St. Thomas and Guy’s Hos- 
pitals for the last thirty years, and have seen 


several times. Some operations of the de- 
scription now under consideration, have 
lasted as long. The most tedious one I ever 
saw, was by Mr. Cline, senior; it lasted 
an hour and forty minutes. The stone was 
ultimately extracted. I have seen the 
operation last an hour, but not often; one 
by Sir Astley lasted an hour ; it was at the 
iospital. 

Dr. Hodgkin, a quaker, examined b 
Sir J. lecturer ou rnorbid 
anatomy at Guy’s Hospital. 1 should think 
that the perineum of the deceased, from 
his size, must have been deep. From the 
appearance of the parts, I was aware of no 
other wound, except one from the external 
surface into the bladder. There was none 
between the bladder and the rectum. After 
I removed the they were put away, 
and J. Lambert asked to see them. I, or 
one of my assistants, took them down for 
him. I went away. Afterwards J. Lam- 
bert showed me a passage between the blad- 
der and the rectum, and, as I had not seen 
the passage before, I taxed him with making 
it. He had his finger in the passage when 
he showed it tome. Ifthat had been made 
recently before death, there would be an ex- 
travasation of blood. It is my firm con- 
viction that it was made after death. 


Mr. Brodie examined by Mr. Pollock.— 
I heard Mr. Callaway's account of the ope- 
ration, and I think that it must have been 
difficult. I think that Mr. Cooper per- 
formed it skilfully. 


Mr. Travers.—I have been in practice 
twenty years, and I have been in the pro- 
fession since 1800. 1 have heard the evi- 
dence of Mr. Callaway as to the operation, 
and [ have heard of no circumstance which 
could impeach the skill of the operator. I 
think the operator is the hest judge as to the 
instrument which ought to be used. ‘The 
length of time is no criterion of the skill of 
the operator. I am acquainted with Mr. 
Cooper, and think that he is an ingenious 
and intelligent surgeon, and fit for the situa- 
tion he holds as surgeon of Guy's Hospital. 
There are often cases of lithotomy, which, 
for a long time, baffle the skill ot the best 
operator, and I conceive the case, in ques- 
tion, to be one of that description. 


Mr. Green was next examined.—I am the 
nephew of the late Mr. Cline, and have been 
for eight years surgeon to St. Thomas’s 
Hospital. 1 have often performed the ope- 
ration of lithotomy, and am reputed to be 
very successful. I witnessed one capital 
operation by Mr. Bransby Cooper, that of 
tying the external iliac artery, which, for 
skill, is somewhat like putting a ligature on 
the subclavian artery. 


Sir Astley Cooper and Mr. Cline perform 


Dr. Babington was next calied, and ex- 
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amined by Mr. Pollock.—I know the plain- 
tiff well; and the best proof of my con- 
viction of his skill is, that I have placed my 
youngest son under him as an apprentice. 


Dr. Roget examined.—I have had man 


opportunities of witnessnig Mr. Cooper's 
practice, and I think that he is a skilful and 
judicious surgeon, 

Mr. Morgan was next examined, and gave 
similar testimony as to Mr. Cooper's abi- 
lities. 

Mr. Hilton examined—I was a pupil at 
St. Thomas's, aud 1 am now assistant- 
demonstrator. I was at the post-mortem) 
examination, and could not reach the blad-| 
der with my finger. 

Sir A. Cooper.—I was subpeenaed by the 
defendant, and I heard the account given 
by Mr. Harrison of the education of Mr. 
Bransby Cooper. That account was per- 
fectly correct. Mr. Bransby Cooper had 
been in my house, and had continued oppor- 
tunities of witnessing my practice. He 
had opportunities of experience at Sala- 
manca, Thoulouse, and Vittoria, and after- 
wards in Canada. No man can be a judge 
of the operation unless he had performed it, 
and no man could judge of the individual 
case unless he was the I have 
been 25 years in practice, and I have in one 
year pertormed the operation of lithotomy 
18 times, 

Mr. Wekley.—What was the particular 
difficulty in this case ? 

Sir A. Cooper.—There was so little water 
in the bladder, that this man must have 
made water immediately before the opera- 
tion. If the bladder were full of water, the 
stone would have been easily struck. 


Mr.J¥akley.—How long may the contrac- 
tion of the bladder continue ? 

Sir A. Cooper.—It might last an hour. I 
will give you an example. 1 went into the 
theatre at St. Thomas's Hospital when an 
operation of lithotomy was being performed 
by a gentleman who is now in Court. It 
was one of great difficulty. The stone was 
enveloped im the folds of the bladder, so 
that the point of it only could be felt. After 
nearly the lapse of au hour, he passed the 
instrument between the stone and the blad- 
der; but the contraction still continued. 

Mr. Dairymple, the surgeon of the Nor- 
wich Hospital, deposed to the celebrity of 
that hospital for its operations in lithotomy ; 
and he had himself performed the operation 
not less than seventy-six times. Had heard 
Mr. Callaway’s description of the operation, 
and saw from that description no indication 
of want of skill on the part of the operator. 
Has often had similar difficulties, and has 
always a greater number of instruments 


WAKLEY, 


Mr.Wakly replied.— He said itwas most re- 


y  markable that, out of 200 persons who were 


present at the operation, the plaintiff had 
thought proper to call only one, a solitary 
one, to give evidence of his skill, while a 
host of persons, who knew nothing at all 
of the operation, were called to support the 
plaintiff’s character. Amongst them were 
Sir A. Cooper, Mr. Green, and Dr. Babing- 
ton. He wondered, for his part, that there 
were not added to the list, the Emperor of 
China and the great Mogul. By such a 
course, it was attempted to ise the 
greatest imposition on the jury and the 
public. But would the jury be so blinded 
and so duped as to allow themselves to be 
persuaded that the opinions of these men 
were to prove the report in Tue Lancer 
inaccurate! Sir James Scarlett, in his ad- 
dress that morning, had thought proper to 
dwell at great length on the person whom 
he chose to call “ the hireling Lambert.” 
But Sir James should remember that in this 
case he himself was a hireling, had re- 
ceived his fee, and was working for the sake 
of lucre. Objection, too, had been taken 
to the term *‘ bats; but if they were to 
have their whigs in politics, he did not see 
why they should not have their bats in hos- 
pitals ; and he was very sure that their hos- 
pital surgeons were much more like bats 
than Sir James Scarlett was like sour milk, 
which was the meaning of a whig. (Loud 
laughter.) John Hunter had said that bad 
carpenters made work for one another ; and 
so did surgeons ; and that, were it not for bad 
surgeons, good ones would starve. (Laugh- 
ter.) Bearing this on mind, the goveraors 
of Guy's Hospital, in appointing Mr. B. 
Cooper surgeou, had, in the same day, ap- 
pointed a consulting surgeon and an assist- 
ant surgeon to do the work the new surgeon 
would make. He cautioned the jury against 
patting any faith in what had from 
the hospital surgeons produced by the 
plaintiff. They too well knew what pa- 
tients suffered in the public hospitals to have 
any feeling for them. Why had the patient 
been kept bound when he asked to be re- 
leased ? Was he not the best judge of what 
he was enduring? Was he not afree agent? 
Did he not know both what were the suffer- 
ings arising from the stone and the suf- 
ferings arising from the operation? and 
did he not choose the lesser evil! What 
he entreated the jury to do was, to ask 
themselves whether they would be wil- 
ling to employ Mr. Cooper, were it ne- 
eessary for them to undergo such an ope- 
ration !—and, if they would not, he would 
then ask them what right they had to send 


‘than those that were mentioned as employed 
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him back to Guy’s Hospital, to torture his 
unfortunate Again and 
again he would say to the jury, let them re- 
member that only one of all the witnesses of 
the o ion had been called by the plain- 
tiff, and that one a dependent upon the hos- 
pital. For his own part, he had not words 
to express the disgust with which he had 
° ital Mr. Cooper. 
(A laugh.) hey eck to me, and for a 
good reasun, because they kuew that his 
case now, might some day be theirs. They 
had come there to bear down the weight of 
honest testimony by their names, not by 
their talents ; for it did not always happen 
that great names and great talents went 
hand in band. If the jury, after listening 
to the whole of the evidence, would decide 
that they were willing to submit to Mr. 
Cooper's operations, as a surgeon,—and, 
without that decision, they would not give 
the plaintiff their verdict,—he (Mr.Wakley) 
was willing to give up Tue Lancer, and go 
any where, even to a dungeon. But he 
trusted that such would not be his fate. He 
trusted that the jury would overturn this 
gang of hospital eons, who wanted to 
support one another's bad practices! He 
trusted that they would, in future, prevent 
the poor from being hacked and hewed in 
our hospitals. In the course of his address 
to the jury, the defendant was so over- 
powered by the hest, pressure, and fa- 
ttigue, that he obtained leave from the court 
to withdraw for a few minutes. 

Lord Tenterden then proceeded to sum up 
the case, and recapitulated the evidence to 
the jury. With respect to the desire of 
the man to be released, he believed that it 
was pretty generally understood by sur- 
geons that, unless a man was of extraordinary 
nerve, he often wished to be released from 
the operation, to which wish the surgeon, 
of course, ought not to attend, as long as 
there was a reasonable expectation of re- 
leasing the patient from his suffering. As 
to the report, he thought there could be no 

uestion that it was drawn up in an unpro- 
ional manner ; in such a way as no one 
would have done with a real sense of pro- 
priety. The defendant had objected, that 
only one of those who were present at the 
operation, had been called by Mr. Cooper ; 
but he (the Chief Justice) did not see whom 
he could, with propriety, have called besides 
Mr. Callaway. The others were all young 
men, only pupils, and probably too young 
and inexperienced to form any judgment 
in the case, that could be reasonably relied 
upon. The question was one of the greatest 
interest to the public, and to Mr. Cooper 
himself. It appeared, on nearly all hands, 
that the operation was one of great diffi- 
culty ; one in which the most able surgeons 


were liable to failure. It also appeared that 
the length of time occupied, and the number 
of instruments nsed, were no criterion of the 
want of skill of the operator. All these cir- 
cumstances the jury were to take into their 
consideration. If they thought that the de- 
fendant had proved the unskilfulness, or 
unsurgeon-like conduct, of the operator, 
they were bound to give him their verdict, 
whatever their opinion might be as to the 
form of the report, or the motives Mr. Lam- 
bert might have had in writing it. If, on 
the other hand, they were of opinion that 
that had not been made out, they must re- 
turn their verdict for the plaintiff ; and, in 
that case, they would have to consider what 
damages the case required. The report cer- 
tainly placed an imputation on the profes- 
sional character of the plaintiff; and, as the 
work was in large circulation, if the jury 
believed that the defendant was in fault, 
they were bound to give the plaintiff such 
compensation as should meet all those cir- 
cumstances ; but he (the judge) could by no 
means go the lengths of the learned counsel, 
in saying that the jury ought, by their da- 
mages, to mark their indignation of what 
had taken place, Their verdict should mark 
cool and deliberate consideration, and regard 
for justice. 

At a quarter to nine o’clock the jury re- 
tired, and did not return into court till five 
minutes to eleven o'clock, when they deli- 
vered a verdict for the plaintiff—Damages 
1001.—Laid at 2,0001.!! 

The announcement of the verdict was 
followed by loud applause from Mr. Wak- 
ley’s friends ; and the defendant, on leaving 
the court, was cheered by the populace 
in Palace Yard, 
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To T. Callaway, Esq. 


Srtn,—In my conversation with you at the 
last meeting of the Kent Medical Society, 
I hereby declare, that you never imputed to 
Mr. Bransby Cooper any want of intellec- 
tual capacity, or professional unskilfulness : 
and especially, that the word “ ideot,” as 
Me, B. Cooper, was pever men- 
uoned by you. 

Yours truly, 
J. Hastam, M.D. 


Hart Street, Dec. 15, 1828, 
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THE LANCET. 
London, Saturday, December 20, 1828. 


“Tf,” said Sir James Scanterrt, in his 
address to the Jury, on Saturday last, *‘ you 
give moderate damages in this case, you 
will afford an opportunity of triumph to the 
Periodical Press, such us it has never yet 
achieved, and you will hold up the plaintiff 
to the contempt and scorn of .the public!” 
We do not, for obvious reasons, concur en- 
tirely in the sentiments here expressed by 
the Learned Counsel, but we may take his 
declaration as a measure of the satisfaction 
with which he, and those for whom he la- 
boured, contemplate the verdict actually 
returned by the Jury. We believe that the 
Learned Counsel never yet had cause to 
reflect, with so little self-complacency, on 
the effect produced by his professional exer- 
tions. He made a most elaborate, but, as 
it appeared to us, and we believe to most 
of his hearers, a singularly infeilicitovs 
effort. How it happened, that an advocate 
of such consummate skill, should have been 
foiled in an undertaking, wherein it was 
evident that he considered himself secure 
of success—how it happened that he was 
beaten, with every advantage in point of 
experience on his side, by a mere novice 
in the field of jurisprudence—how it hap- 
pened that he sustained so signal a defeat 
for, upon his own showing, he has sustained 
a signal defeat, we shall endeavour pre- 
sently to explain. But before making any 
further observations on this subject, we 
think it right to state distinctly the view 
which we take of the verdict returned by 
the Jury, both with reference to the inte- 
tests of the plaintiff, and with reference to 
the interests of the public. Mr. Bransny 
Cooper has obtdined a verdict, and the 
Jury has awarded him one twentieth part 
of the damages which he sought, as a re- 


paration for the alleged injury to his reputa- 
tion. Of this verdict, as it affects the inte- 
rests of the plaintiff, we shall merely say, 
valeat quantum. We have no wish to turn 
against Mr. Branssy Coorsr the weapons 
with which the indiscretion of his counsel 
has furnished us, or to apply to his present 
situation observations which would proba- 
bly not have fallen from Sir James Scan- 
Lett, had that gentleman formed a more 
judicious estimate of his own powers, and 
relied less upon the chance of crushing an 
unpractised opponent by dint of coarse in- 
vective, and gratuitous misrepresentation. 
The intemperance of the advocate received 
a fit rebuke in the admirable observations 
of the Learned Judge who tried the cause, 
and it must be perfectly clear to every im- 
partial man who heard, or who has read the 
trial, and who has attended to Lord Tren- 
TERDEN’s charge to the Jury, that whatever 
might be the accuracy or inaccuracy of some 
of the details of the Report, we were le- 
gally, but not morally responsible ; since 
we stood completely absolved from that 
unfounded imputation of malice towards 
Mr. Branssy Coorgr, which the plaintiff's 
counsel, however liberally he might have 
garnished his speech with this charge, had 
not made the slightest attempt to prove. 
Neither at this moment, nor at any 
former period, have we entertained any 
other feelings towards Mr. Bransny 
Coorrr, as a private man, than those 
of respect and esteem. How far our opinion 
of him, as a public operator, may be sup- 
ported, or may require modification, after 
the evidence given at the late trial, and after 
the verdict returned by the Jury, the pro- 
fession and the public will judge, We will 
endeavour, as far as possible, to avoid 
making any observations which may add to 
the difficulties of his present situation, but 
we will not shrink from the discharge of our 
public duty, whenever any occasion may 
arise which may call for an unreserved pub- 
lication of the trurm. Mr, Branssy 
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Coorenr must feel that the eyes of the pub- 
lic are upon him; and we trust that this 
consideration, as well as the remarks made 
by his uncle in the witness-box, may have 
the effect of increasing his vigilance, and 
of exciting or confirming his desire of ac- 
quiring a complete knowledge of his pro- 
fession. ‘Give him time,” said Sir 
rey, “‘ do not crush him in the outset of his 
career, and he has abilities which will 
eventually enable him to become a good 
surgeon, and an excellent operator.” Three 
years, be it remembered, have elapsed 
since Mr. Bransey Coorzr was ap- 
pointed to the office of Surgeon at Guy’s 
Hospital, and Sir Astiey still asks us to 
give him time, not perceiving that the ten- 
derness which he claims for his nephew, 
might, under circumstances which we sin- 
cerely hope may not arise, become cruelty 
to the public and to the poor. Sir Astiey’s 
avuncular feelings may render him blind to 
this obvious inference, but it is an infer- 
ence which thousands of individuals must 
by this time have drawn from the worthy 
Baronet’s admission. For our own parts, 
we will show as much tenderness to Mr. 
Brayssy Cooper as may consist with the 
honest and faithful discharge of our duty to 
the profession and to the public, and no 
more. Above all, we will not shrink from 
pressing on the attention of our readers, 
those topics connected with public interests 
to which the evidence elicited at the late 
trial is calculated to give increased interest 
and importance ; nor will we cease to hold 
up to public reprobation that corrupt sys- 
tem under which the benevolent intentions 
of the founders of our public Hospitals are 
perverted and defeated, while the govern- 
ment of those institutions is often virtually 
usurped by a single individual, and the re- 
venues appropriated to objects foreign to, 
and inconsistent with the purposes of cha- 
rity. As far as we were permitted to enter 
into the exposure of that corrupt system at 
the late trial, we exposed it; and we con- 
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Sider the admissions of Mr. Harrison, and 
Sir Asrtey Cooper, in the witness-box, to- 
gether with the evidence extracted from Mr. 
Harrison before the Parliamentary Com- 
mittee on Anatomy, as the first steps to- 
wards a reform in the system of government 
at Guy’s Hospital, which must, ere long, be 
conceded to public opinion. At present, 
the government of that institution is an 
absolute despotism ; the governors, gene- 
rally speaking, take a mere nominal part in 
the management of its affairs, and they 
have, with a single exception we believe, 
been nominated by the fiat of the Trea- 
surer. 

There was one feature in the late trial 
which we think it right to notice, as well 
from its peculiarity, as from the influence 
which the decision of Lorpv Texrerpsn 
will probably have on all future actions for 
libel against the editors of public journals. 
By a whimsical interchange of professional 
functions, the first common lawyer at the 
bar became, upon this occasion, the ex- 
pounder of points of surgery, and the 
editor of a medical journal, having made his 
election to address the Jury in his own 
behalf, was reduced, by the etiquette of the 
bar, to the necessity of arguing a point of 
law. ‘‘ He whowins may laugh,” saith the 
proverb, and therefore, while we have some 
reason to congratulate ourselves on the 
success with which we performed the part 
of lawyer, for we beat Sir James Scar- 
Letr on the point of law, we may also be 
permitted to laugh at the ludicrous figure 
which Sir James made in his attempt to 
enact the character of surgeon. Sir James, 
indeed, regardless of that legal maxim 
which gives every man credit for skill in his 
peculiar calling, threatened, in his speech 
to the Jury, to expose our ignorance of sur- 
gery, and we girded ourselves up for the 
lawyer’s attack on our professional know- 
ledge. The threat, however, shared the 
fate of all the assertions made by the learned 
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but vanished, with a slight smell of sulph ur 
when he came to the examination of wit- 
nesses; it was vor, sonus, aura, nihil, On 
the other hand, we maintained our point of 
law, not only against Sir James Scanuett, 
but against the opinion of our own Counsel, 
and we Garvep it. As this isa matter which 
may involve consequences of great import- 
ance to the liberty of the Press, and as the 
point discussed was misunderstood in all the 
Reports of the trial which we have seen 
in the newspapers, we shall endeavour to 
make it clear to our readers. 


In general, a plaintiff has the right to 
open his case, and, by consequence, to have 
the general reply ; 


For courts of justice understand, 
The plaintiff to be eldest hand ; 


but there are some exceptions to this rule, 
as in actions of ejectment and replevin, 
where the party who has to prove the affir- 
mative of the issue is allowed to begin. In 
an action of trespass, quare clausum fregit, 
(Hodges v. Holder, 3 Campbeil’s N. P. Reports, 
p- 366,) the defendant admitted substantially 
the entering of the plaintiff's close, but 
pleaded a right of way. Here the affirma- 
tive of the issue being thrown upon the 
defendant, Mr. Justice Baytey held that 
he had a right to begin. The same point 
arose in the case of Jackson v. Hesketh, 
(2 Starkie, N.P.C., p.518,) tried at the 
Lancaster Assizes 1819, and Mr. Justice 
Bayley, after having consulted Mr. Baron 
Wood, decided that the defendant was en- 
titled to begin, and to have the general re- 
ply. Again, in an action of assault and 
battery (Bedell v. Russel, Ryan and Moody's 
Nisi Prius Reports, p. 293,) where the de- 
fendant pleaded a justification only, without 
the plea of “ not guilty,” end the right of 
beginning was insisted upon by Mr. Serjeant 
Witpe for the defendant, Chief Justice 
Best said, “that but for the authorities 
cited, he should certainly have thought, that 


the onus of proving the damages sustained, 
gave the plaintiff a right to begin; but 
that, as it was of the utmost consequence 
that the practice should be uniform, he 
should consider himself bound by those 
eases, until the matter should be settled 
in full court.”’ 


On the authority of these cases we main- 
tained our right to begin, and to have the 
general reply. Sir James Scan.etr, on 
the other hand, insisted, first, that as the 
plaintiff had to show the amount of damages 
sustained, the affirmative was thrown upon 
him, and he was consequently entitled to 
begin ; secondly, that as our second and 
fourth pleas contained negative allegations, 
as that the plaintiff had not performed the 
operation with the skill which the public 
had a right to expect from a surgeon of 
Guy’s Hospital, &c., the affirmative of the 
issue was not with the defendant, but with 
the plaintiff. We replied that, as to the 
first point, Mr. Justice Bayrey had de- 
eided that the question of damages never 
arose until the issue had been tried ; and 
that, as to the second point, the allegations 
in our pleas were substantially affirmative 
allegations ; and we expressed a hope, that 


at Nisi Prius, in cases where the defendant 
had justified, would govern the decision of 
the Court. Lord Texrexpen intimated an 
opinion in our favour ; but said, that as this 
case was likely to become a precedent for 
all future cases of the same kind, and as he 
had the advantage of being able to consult 
two of his Learned Brothers in the adjoin- 
ing Courts, he should take their opinion. 
The Lord Chief Justice left the Court, and 
on his return, stated, that his Learned 
Brothers concurred with him in the opinion, 
that the defendant was entitled to begin, 
and to have the general reply. 


This decision will, we doubt not, lead to 
most important consequences, It is calcu- 


lated to strengthen the bands of public. 


the practice which hed uniformly prevailed 
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writers, and to raise a new bulwark in sup- 
port of the liberty of the press, by depriv- 
ing its enemies of the power of casting gra- 
tuitous aspetsions on public journalists, 
without being subject to reply and expo- 
sure. Hitherto, we believe, it has been 
the practice of pleaders to discourage pleas 
of justification, in answer to actions for 
alleged libel; but, after the precedent 
established in the late trial, pablic jour- 
nalists, against whom actions may be brought 
for having discharged what they believe 
to be a pablic duty, cannot fail to perceive 
the advantage which they will derive from 
putting a plea of justification on the record. 
If they adopt that course, they cannot be 
borne down by calumny, to which they will 
have no opportunity of replying; for they 
will be entitled to open their case, and to 
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adduce, were made solely under the impres- 
sion that we should have been incapable of 
replying to him, and consequently of de- 
monstrating their falsehood. Notwith- 
standing the congratulations which have 
poured in upon us from all quarters, and the 
success which the kindness of our friends 
has ascribed to our exertions, we may state 
most unfeignedly, that we look hack with 
regret to our errors in point of omission, 
errors which are partly attributable to our 
want of experience, but still more to our 
state of physical exhaustion. Could we now 
address an untired Jury, free ourselves from 
the disadvantages under which we then la- 
boured, we feel that, in answering Sir 
James Scarterr’s assertions, we could 
reduce that learned person to something 
like his natural intellectual dimensions. We 
will still endeavour to do this act of justice 


have the general reply. Nor is this the 
only advantage which they will gain by 
adopting that course ; for, under a plea of 
justification, they will not be legally re- 
sponsible for the malice of an agent, pro- 
vided the alleged libel be proved to be 
strictly, and in all its circumstances, true. 
If malice, on the part of an agent, be shown 
or suspected, a jury will, no doubt, be in- 
clined to find, or, if they do not find, to 
presume, inaccuracy ; but still it will be no 
small advantage to the editors of public 
journals, who cannot, of course, be cogni- 
sant of all the animosities which may sub- 
sist between reporters and the parties whose 
acts are reported, if, by a plea of justifica- 
tion, they may legally exonerate themselves, 
where the facts are true, from responsibility 
for the animus of an agent, for which they 
cannot, in reason or equity, be responsible. 

We have said that Sir James Scarterr 
relied somewhat injudiciously on the chance 
of crushing us by dint of course scurrility 
and gratuitous misrepresentation. We be- 
lieve that the aspersions which Sir James 
Scantert heaped on our character, in sup- 
port of which, the learned Counsel well 
knew that be had not a tittle of evidenge to 
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to ourselves, and to the public, by demon- 
strating that there was not a single asser- 
tion, levelled by this learned person at the 
character of Tue Lancer, which was not 
utterly false and unfounded, and with re- 
spect to which it is not fair to infer that it 
was mere gratuitous misrepresentation, in- 
asmuch as the learned person did not at- 
tempt to offer a tittle of evidence in support 
of it. We shall this week confine ourselves 
to one instance of the learned Gentleman's 
candour and love of truth, premising, that 
the aspersion to which we are about to al- 
lude, is not more base and unfounded than 
those by which it was succeeded. Sir 
James Scaruertt, feeling that he had no 
case which he could support by evidence, 
travelled out of the record in order to raise 
a prejudice against us in the minds of the 
Jury, and for that purpose, repeated the 
slander, as to the publication of Lectures 
without the leave of the lecturers, which, 
as the readers of this Journal are aware, 
we answered on the 4th of October last, in 
a manner which has effectually closed the 
mouth of all other calumniators, except the 
learned Gentlemen. We shall insert the 
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learned Counsel's attack, and reply to it by 
extracting a portion of the article which 
appeared in this Journal on the 4th of 
October. 
** Tux Lancet, it should seem, from his 
own statement, was established for the pur- 
» of publishing lectures delivered at the 
spitals,—in other words, for the purpose 


of committing plunder on the property of 
others to assist himself. What! was it to 


had taken great pains to prepare acourse of 


lectures, which, by-and-by, he intended to 
publish himself, could he endure it, if aa 
unfledged pupil, who had been admitted to 
the hospital, and allowed to take notes for 
his own instruction, was afterwards to fur- 
nish them to a person who meant to commit 


|them to the press, without those revisions 
| and corrections which an author was gene- 
|rally anxious to make in his works, before 
pthey were submitted to the public eye? 
| Could any man, and particularly a public 


be said, that if Mr. Cline, or Sir Astley | lecturer, suffer such use to be made of his 


Cooper, or any other eminent surgeon, 
should compile a course of lectures, and de- 
liver them to the pupils of his own class at 
the hospital, who pad him for attendance, 
aod remunerated him for those labours, that 
a periodical paper should rob him of ail ad- 
vantage, and, without his leave and licence, 
make them public, so as to give to all the 
pupils in the kingdom, who were desirous of 
studying his art, the advantages which the 
lecturer thought he bad established for him- 
self ;—that he should rob and injure him, 
and gain ten times more than he did himself 
acquire, after being at all the labour of com- 
piling bis lectures !—that he should do that 
which would render it unnecessary for the 
pupils to attend the lectures, because all the 
advantages derivable from their attendance, 
might be gained by reading the reports of 
them in Tue Lancer! Could it be sup- 
d that there were any persons in the 
ourable profession to which Sir Astley 
Cooper belonged, who were so base and 
ungentlemanly as to make use of the privi- 
lege which was allowed them of attending 
these lectures, for the purpose afterwards 
of giving them to the world, without the 
leave of the lecturer himself? Yes, there 
were those who were contributors to Tue 
Lawcet, who were base enough to do this, 
and who thus enabled the editor (Mr. Wak- 
ley) to make his five or six thousand a year, 
and to gain the reputation of being a ‘* po- 
writer!" ‘The defendant had himseli 
avowed that Tue Laxcer was a work found- 
ed on the principles of robbery and plunder. 
He stated that he obtained his communica- 
tions from pupils at the hospital, and he called 
them ‘‘men of honour!” men who were 
induced to betray their trust, and surrender 
their honour ; and who, by making contri- 
butions of the lectures they heard, furnished 
that to the public which ought never t 
come out of the walls of the hospital, ex- 
cept by the consent of the lecturers them- 
selves. But this was not a robbery o} 
property merely ; it was a robbery of cha- 
racter and reputation. He (Sir James Scar 
lett) was glad that he was addressing gen- 
tlemen of education, as he only wished that 
this matter should be judged rightly. He 
would ask whether, supposing one of them 


works? Suppose one of the jury trusted to 
a person the key of his cabinet, which con- 
tained written communications, and that he 
made extracts from them, and sent them for 
publication in Tue Lancer? Would they 
not think that that man was one of the 
basest of his kind, and would they allow 
him to enter their doors again? And yet 
these were the persons who contributed to 
Tur Lancer ; and these were the means by 
which the editor, Mr. Wakley, was enabled 
to roll in his carrage, and laugh at the par- 
ties whom he thus robbed and plundered. 
He (Sir J. Scarlett) was, upon the defend- 
ant’s own confession, justified in saying that 
this work (‘Tne Lancer) was a sort of lite- 
rary raven, which lived by plunder, and 
shamelessly held up its head by the injury 
which it inflicted on others.” 


We now beg the attention of every man 
who wishes to see a calumoniator effectually 
exposed, to the following passage, which ap- 
peared in The Lancet, of the 4th of October. 


“There is no charge which has been 
more frequently brought against this publi- 
cation by those who are iuterested in up- 
holding existing abuses, and who seek, 
therefore, to depreciate the character of a 
Journal which they have long felt as a thorn 
in their sides, than that we have dishonour- 
ably appropriated the labours of medical 
teachers to our own profit, without the con- 
sent of those teachers, and even in spite of 
their remonstances against the publication 
of their lectures. ‘This charge has been so 
often, and so confidently made, that we 
doubt not there are many persons who, 
however otherwise disposed to think well 
of this publication, believe that we have 
aot only published Mr. Anernetuy’s Lec- 
tures without his consent, but that in many, 
or most, of the instances in which courses 
of lectures have been published in Tue 
Lancer, the consent of the Lecturers has 
uot been obtained. We shall insert the 
charge in the language of one of our calum- 
niators, and we shail be content to forfeit 
that influence which has rendered us the 
object of so much slander and misrepre- 
sentation, if the answer we shall give to 
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it, be not such as shall for ever silence our 
enemies, if they have the smallest regazd fon 
decency or truth.” 

Here followed a passage in a periodical 
work, for which we now beg the reader to 
substitute the tirade iv the speech of Sir 
James Scarlett. 

“It can scarcely be necessary to remind 
our readers of the distinction which we have 
always recognised between the situation of 


a public teacher and that of a private one, 
or of the principle upon which we claimed 
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ourselves. We urged the ground of public 
utility—and as he found that the pupils 
were desirous of possessing his Lectures, 
he afterwards consented to their publica- 
tion, and acknowledged their accuracy. Mr. 
Atcock’s Lectures on some Practical Points 
of Surgery, were published with his con- 
sent, and the proof sheets were revised by 
him. Mr. Lawrence's Lectures on the 
Anatomy, Physiology, and Diseases of the 
Eye were published with his consent, and 
the proof sheets were revised by him. Dr. 
Civrreravcs'’s Lectures on the Theory 
and Practice of Physic were published with 


the right of publishing the Lectures of Mr.| bis consent, and the proof sheets were also 
Asgrneruy. The Lectures of private teach- | revised by him. Dr. Srurzneim’s Lectures 
ers, which we acknowledge to be private | 00 Phrenology,in like manner, appeared with 
property, we have never published, as we | the consent, and underwent the revision, of 
show, without the conser the Lecturer. The Lectures of Mr. Branpe 
of the Lecturers; but the Lectures of pub- | on Chemistry, and those of Dr. Hastam ou 
lic medical teachers, delivered within the the Intellectual Composition of Man, were 
walls of public hospitals, stand, as we have also published with the express consent of 
uniformly contended, upon a totally differ- | the Lecturers. All these facts we have had 
ent footing. We maintained this point fear- | the permission and authority of the several 
lessly and manfully against Mr. Anerye-| Lecturers to state, from the periods at 
Tuy in a court of equity, and the issue which their respective Courses were com- 
of the contest was, that the injunction | pleted, as distinctly os we now state them ; 
which that gentleman obtained against the but we have hitherto disdained to give this 
publication of his Lectures, was finally | conclusive answer to the calumnies of our 
dissolved by the Lord Chancellor. So/|enemies, and we have now, once for all, 
much for Mr. Anerneruy’s Lectures. Sir | adopted this course, in order that such 
Asrixy Coorrn’s Lectures came within |calumnies, if they be again repeated, may 


the principle on which we relied in our) 
contest with Mr. Angrnerny ; but Sir Asr-| 
Ley Coorxr cannot, at any rate, be one of 
those who has been plundred of his lite- 
rary property; for Sir Astiey Cooper 
gave his express consent to the publication 
of his Lectures. The Lecturts of Dr. Biun- 
DELL on Midwifery, though delivered within 
the walls of Guy’s Hospital, we did not con- 
sider as public Lectures three years ago, 
because, at that time, no certificates of at- 
teadance on Courses of Midwifery were re- 
quired by the Colleges or the Universities. 
We applied, therefore, for permission to 
publish them, which was not at that time 
conceded, Subsequently, certificates of at- 
tendance on Courses of Midwifery have 
been required, and Dr. has not, 
only not withheld his consent from the pub- | 
lication of his Lectures in this Journal, but, | 
as they were to go before the public, has’ 
added ‘to their value by a revision of the| 
proof-sheets. Dr. Anmsrroxo’s Lectures 
on the Theory and Practice of Medicine, 
were published in consequence of the 
intimation of one of his pupiis, that the 
lecturer would not offer any objection. 
Dr. Armsrronc did, however, alter the 
appearance of the first Lecture, object to 
the principle of publishing private Lec- 
tures, in which objection we acquiesced ; but, 
having expressed his opinion, he added, 
that he should leave the matter entirely to 


be as much contemned in ell other quarters, 
as they have been uniformly contemned by 
ourselves. We may further state, that so 
far have we been from the imputed necessity 
of seeking to obtain Lectures by indirect or 
dishonourable means, that our difficulty, on 
the eontrary, hus been to deal with the nu- 
merous applications which have been made 
to us for the publication of Lectures, and to 
appease teachers, to whose urgent solicita- 
tions we have not deemed it expedient to 
yield. 

We have alluded, in the outset of this 
article, to what we take to be the causes of 
Sir James Scar err's signal failure in the 
late trial ; these causes are, in our opinion, 
first, his well-known hatred of the Periodi- 
cal Press; and, secondly, his personal feel- 
ing in respect to the plaintiff. His discre- 
tion seems to have been completely over- 
come by the joint operation of these two 
causes. Of the latter we shall say nothing, 
because it may be founded in sentiments 
which are not unamiable; but of the - 
former we must beg leave to say a word or 
two in much the same spirit, wherein we 
have commented on the Learned Gentle- 
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man’s attempt to make a figure as a surgical 
critic. One of the main sources, we under- 
stand, of this learned person’s hostility to 
the Periodical Press, is t» be found in the 
fact of his having been sent to his grave 
before his time by the newspapers, and of 
his having perused the open censure, or, 
what was worse, the faint and equivo- 
cal praise, which his supposed survivors 
had pronounced upon him. Many men 
have, in a serious or playful mood, composed 
their own epitaphs ; but to no living man, 
perhaps, except Sir James Scanterr, has 
it been given to appreciate the terms in 
which his contemporaries have commented 
on his decease. Such a phenomenon is in 
the teeth of classical authority, as the 
Learned Gentleman may perhaps collect 
from the following passage : 


Xen ovder’ oABiov Bpotwr, 
av Oavovros reAevraiay dys, 
'Onws wepacas nucpay nie: 
Euripid. Troad. 513. 


which passage, being interpreted, meaneth 
that you cannot speak safely to a lawyer's 
good or ill reputation, until the devil hath 
fairly laid hold of Lim. 

But there is "another cause which is said 


to have greatly contributed to exasperate 
Sir James Scan hostility to the press, 
to wit, his failure as a speaker and legis- 
lator in the House of Commons. Whether 
justly or unjustly we will not now stop to 
inquire, but certain it is that the time was 
when “ Lawyer Scarlett’s poor bill’ was 
a by-word for the scoffers. There was, 
and, for ought we know, is, a certain 
Swedish physician named Struve, who pro- 
posed to cure all diseases by a process 
which he called the Hungerkur, that is to 
say, the cure by starvation. Whether 
justly or not, we will not stop to inquire, 
but certain it is, that one of the ablest po- 
litical writers of the day, gave Sir James 
Scarerrt the credit of having invented, as 
a remedy for the evils of pauperism, the 
very process which the Baron von Stacve 
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subsequently proposed as a panacea for all 
diseases. Week after week, Mr. Conserr 
insisted that Lawyer Scartetr’s poor Bill 
was neither more nor less than a project to 
cure pauperism by starvation ; and the con- 
sequence of these reiterated attacks upon the 
learned gentleman's legislative labours was, 
that the Bill, at length, stank in the nostrils 
of the public, and dropped still-born from the 
Legislature. With the abandonment of this 
Bill, terminated, in effect, Sir James Scar- 
Lett’s parliamentary importance ; and the 
wounds which his pride received, on this 
occasion, have never, it is said, been so 
completely cicatrised, but that they are 
subject to an ichorous discharge, whenever 
an opportunity presents itself for venting 
his spleen against the press. For our own 
parts, we laugh at the impotent viru. 
lence with which the learned gentleman 
yatLep to inspire the Jury with the 
malice which he entertained towards this 
Journal, as a part of the periodical press, 
Sir James Scarietr took occasion, in 
the course of his speech, to express his 
opinion of our abilities; and, that we 
may not be wanting in a similar species 
of courtesy, we will take this opportanity 
of expressing our opinion of the abilities of 
Sir Scantert. We think him pro- 
digiously over-rated, even as a lawyer ; for 
the rest, we have seldom encountered a 
gentleman possessing the ordinary advr>- 
tages of education, who seems to be 
completely innocent of all extra-professiona) 
information, Once, and once only, the 
learned gentleman ventured to play the 
critic on a passage in Tur Lancer ; but he 
did so in a half-guilty, apologetic tone, 
which might, if he had been less arro- 
gant in other parts of his speech, have 
screened him from our animadversion. We 
allude to his observations on the phrase, 
“ average mazimum of time.” —“ I suppose,” 
said Sir James, “ that I shall be scarified 
for what 1 am going to say, by Tue Lax- 


cet, but it seems to me, that the phrase 
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‘ average maximum’ is unintelligible ; an 
average is a mean; now, T have heard of a 
mean, and I have heard of a maximum; but 
I never yet heard of a mean marimum.” 
You judged rightly, Sir James. We must 
subject you to a little gentle scarification ; 
and we would moreover suggest to you, 
that there are more things in this world 
than you have ever dreamed of in your phi- 
losophy. We have beaten you on a point of 
law, and we must proceed to set you right 
on a point of mathematics. Your mistake 
acose from your not knowing that marima, 
similar in kind, bat differing as to absolute 
quantity, might be made the subject of com. 
parison, and that, consequently, one might 
be a mean proportional between others. A 
square is the greatest quadrilateral rectilineal 
figure that can be inseribed in acircle, but the 
magnitude of the square depends on the dia- 
meter of the circle, and different squares or 
quadrilateral maxima under the similar condi- 
tion of inscription indifferent circles may be 
compared with each other. But lest this 
should be unintelligible to you, let us put 
the case of au average marimum taken upon 
the highest tides at London Bridge in a 
given number of years, We use the didactic 
method, Sir James, on this occasion, be- 
cause, although you offered yourself as a 
candidate for the representation of the Uni- 
versity of Cambridge, on the score of your 
passion for sour milk, we do not find any 
evidence of your ever having distin guished 
yourself, either as a classic or a mathemati- 
ciau, in the records of Universily honours, 
If you are indeed, as we are given to under- 
stand, the greatest advocate at the English 
bar, the average maazimum of talent at that 
bar must be marvellously small, 

As a specimen of the tact, gentlemanly 
taste, and sound judgment which Sir James 
Scarverr displayed in addressing a Jury of 
Exo.isn Mercuanrs, we beg to direct the 
teader’s especial attention to the following 
felicitous distinction between the vulgar, 
common-place notions of honesty which 
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govern the sordid transaction of commer- 
cial men, and that dignified contempt for 
the siller, that high-minded scorn for every 
thing in the shape of a fee, which is well 
known to characterise the practice of the 
members of the legal and medical professions, 


* Gentlemen,” continued the Learned 
Counsel, ** there is a certain privilege which 
belong: to this high profession,—it is some- 
thing that is better felt than described ; and 
the man that does not feel it, will not be 
capable of appreciating the argument I 
address to you. Jn the ordinary traffic of 
hfe, called commerce, there is a course of 
plain dealing, or simple integrity, that 
marks the line between honesty and the 
mere appearance of it ; and the meaning of 
it is very well understood by every man. 
But in the practice of a liberal profession 
there is a certain feeling of honour which 
becomes a gentleman, and which a gentle- 
man only can feel; which renders it not 
sordid, but which gives it a character which 
belongs to such a profession—a certuin dig- 
bity—a certain pride, which makes a man 
feel that profit is a secondary object to him 
—that fame and reputation, and means of 
utility, are its greatest recommendations, 
Either in the profession of the law, or the 
profession equally honourable, and, perhaps, 
equally useful, or more so, that principle is 
debased, that principle is destroyed, if a 
man finds that it depends upon whether he 
makes concessions or no to the editor of 
such a publication as Tus Lancer.” 


We take leave of Sir James Scanterr 
fo. chis week ; and we forbear making any 
further remarks on the evidence in the late 
important trial, until we shall be enabled to 
layan authentic Report before our readers ; 
for which purpose shorthand-writers have 
been expressly employed. The account 
given in this week's Number is taken from 
the Newspapers. We cannot conclude these 
observations, without expressing our hum- 
ble but heart-felt admiration of the pa- 
tience, the suavity, and the undeviating 
impartiality of the Learned Judge who tried 
the cause ; and our own deep sense of grati- 
tude, for the placid endurance of involuntary 
technical errors, and the unwearied atten- 
tion which we received at his hands, 
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FOREIGN DEPARTMENT. 


PERFORATION OF THE STOMACH, 


Tue subject of this affection was a 
young girl, twenty-two years old, of a 
strong constitution, who had always enjoy- 
ed good health until her nineteenth year, 
and tor a twelvemonth after the commence- 
ment of menstruation ; at this period, the 
menses having been suppressed without 
any baer cause, her digestion was im- 
paired; she became subject to nausea, 
sickness, eructation, and a very unpleasant 
sensation of fulness in the stomach, which 
seemed unable to bear even the lightest 
food. At first she had recourse to medi- 
cal aid, bet finding no relief, she deter- 
mined to suffer the disease to take its 
course. ‘The gastric symptoms gradually 
increased, without, however, having any 
marked effect on the constitution; when 
one morning she suddenly screamed out 
and fell down, complaining of excessive 
pain in the stomach, and over the whole 
abdomen; the countenance became of a 
deadly paleness, and expressive of the 
greatest anxiety ; the extremities cold, the 
pulse insensible, the urine and stools were 
passed involuntarily, and she expired within 
a few hours. 

On examination, the body was found not 
much emaciated, the abdominal cavity was 
filled by a great quantity of a turbid liquid, 
but no where could any traces of inflamma- 
tion be discovered; the stomach being 
empty and collapsed, presented on its ante- 
rior suface, in the small curvature near the 
pylorus, a perforation of a circular form, 
with defined edges, and two-thirds of an 
inch in diameter. On the external surface 
of the stomach, there adhered a hard, 
fibrous, lobular excrescence, through the 
centre of which the perforation passed, lu 
all other respects the stomach appeared per- 
fectly healthy, and without any signs of in- 
flammation or softening. 

Dr. Ebermayer, of Dusseldorf, who re- 
lates the case, adds the following remarks 
from his own observation, and those re- 
ported by other writers. 

1. In all cases of perforation of the 
stomach, where the disease has been accu- 
rately observed, it has been of a chronic 
and latent nature. 

2. The prognosis is very difficult, and 
there are hardly any signs indicative of the 
dangerous state of the patient. 

3. The remote cause of the disease is 
always the suppression of a secretory action, 
having some close relation to the digestive 
organs. 

4. No real cachexy is developed, nor is 
there any hectic fever ; it seems even that 
nutrition is very little influenced by the 
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disease, in spite of the indigestion, and 
there is hardly any emaciation observable 
previous to death. 

5. The perforation is always in the py- 
lorie portion of the stomach. 

6. In no case have any traces of real in- 
flammation, suppuration, ulceration, erosion, 
&e., of the stomach, been observed; the 
aperture has always a circular form, and 
well-defined edges, which are hardly ever 
softened, but rather hard and thickened, 
without, however, being cartilaginous or 
tuberculous. In all reports of such cases, 
|it is expressly mentioned that no trace of 
pus, mucus, or sanies, was found on the 
perforation. 

From this, and similar cases, our author 
infers, that we ave still in the dark as to the 
origin of the disease in question, and that 
| those affections which are generally alleged 
as causes of perforation of the stomach, 
viz. chronic inflammation, ulceration, or 
softening of a scirrhus, are by no means 
capable of explaining it.— Rust’s i 


EXTRACTION OF AN URINARY CALCULUS OF 
EXTRAORDINARY SIZE. 


In this case, which was operated upon by 
Dr. Krimer, of Aix-la-Chapelle, on sound- 
ing the patient, the stone appeared to be of 
about the size of a hen’s egg; but the 
lateral operation having been performed 
with a simple bistoury, 1t could neither be 
extracted, nor broken to pieces. On the 
following day, the high operation was per- 
formed, and the stone extracted with the 
fingers ; it was of an enormous size, 32 in- 
ches long, S$ inches broad, and 254 in- 
ches thick ; 1ts weight was 23 ounces; it 
was porous exteriorly, but very hard to- 
wards its nucleus, and consisted of phosphate 
of magnesia, lime, and ammonia, except 
the centre, which was urate of lime. For 
four days after the operation, the patient 
was in a very precarious state, so as to 
require large doses of stimulants. At the 
time of the report, healthy suppuration had 
ensued, and, from his general condition, a 
favourable termination of the case was 
antici raefe n. Walther’s Journ. 


HOPITAL SAINT LOUIS, 


CANCER OF THE SKIN OF THE ABDOMEN. 


Mapet Lacroix, wtat. 62, observed, 
about an inch below the navel, a small red 
indolent tumour on the skin, which very 
slowly increased, and, at the end of a twelve- 
month, having atteined the size of an apple, 
began to cause a sensation of violent burn- 


ing and lancinating pain ; constitutional dis- 
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turbance at the same time succeeded, as loss 
of appetite, impaired digestion, fever, noc- 
turnal. sweats, &c. These symptoms gra- 
dually augmented, and, at the expiration 
of three years, the tumour was as large 
asa small melon, and was then the seat of 
active inflammation ; its surface was uneven, 
and partially ulcerated, and here and there 
distinct fluctuation might be perceived. At 
this period the patient, who had undergone 
almost every kind of local and constitutional 
treatment, was admitted at St. Louis, under 
M. Richeraud. She was much exbausted, 
and latterly, a great disposition to hemor- 
rhage from the ulcerated parts had come on. 
M. Richeraud having observed the patient 
for some days, resolved upon extirpating the 
tumoer, which evidently was of carcinoma- 
tous nature, and, if left to itself, would soon 
have led to a fatal termination. It was, 
therefore, comprised between -two elliptic 
incisions, and, having been removed, the 
wound was united by five sutures. Perfect 
re-union having taken place, the cicatrix 
was, after two months, completely consoli- 
dated, and the general health of the patient 
fully restored. 


HOPITAL ST, ANTOINE. 


CARIES OF THE STFRNUM, SUCCESSFULLY 
TREATED BY CAUTERISATION. 


Jean Lasatie, 27 years of age, of a 
vigorous constitution, was admitted on the 
5th of July, on account of a tumour on the 
right sterno-clavicular articulation. Nothing 
could be ascertained with regard to its 
cause ; the patient had never received any 
injury on the affected part, nor had he ever 
had a venereal complaint. He had formerly 
been much subject to rheumatic pains, for 
which he had repeatediy undergone caute- 
risation, especially over the shoulder. The 
tumour of the sternum was of four months 
standing, and had an ulcerated surface, 
which secreted a sero-purulent liquid. On 
examination with a probe, the sternum was 
found denuded and carious. The joint ap- 
peared free from disease, being in no way 
impeded in its motion. On the 11th of 
July, M. Beauchéne having made a crucial 
incision, and detached the flaps from the 
parts beneath, laid bare the sternum, which 
was found diseased to a considerable ex- 
tent, its carious portion being surrounded 
by a soft, bleeding, fungoid flesh. ‘The dis- 
eased surface was touched with the white 
hot iron, and the wound afterwards simply 
dressed. Two hours after the operation, a 
profuse hemorrhage ensued, which, as ap- 
peared on removing the bandage, took place 
irom the cancellous tissue of the sternum, 
and was arrested by compresses of agaric. 


Four days afterwards, the wound was again 
examined, and the disease of the sternum 
appearing by no means checked in its pro- 
gress, it was for a second time cauterised ; 
no hemoribage ensued, but within a short 
time, erysipelas appeared round the wound, 
and rapidly spread over the right side of the 
neck, face, and scalp; the parts were enor- 
mously swelied, tense, and painful ; the pa- 
tient was very feverish, delirious, &c. Re- 
peated bleeding, antiphiogistic remedies, 
and low diet, having subdued the general 
inflammatory state, the wound began also to 
assume a healthy aspect, and to suppurate 
as before; several pieces of bone having 
exfoliated, the ulcers rapidly proceeded to- 
wards cicatrisation, which in ten weeks was 
nearly completed. 


HOPITAL DE LA CHARITE. 
SUPPURATION OF THE OVARIES AND PAL- 
LOPIAN TURES, 


Manis Dusuvtt, thirty-seven years old, 
was admitted into this hospital on the vd 
of September. She had borne three chil- 
dren, had always regularly menstruated, 
and, till the last four or five months, en- 
joyed good health. From this period she 
began to be affected with costiveness, 
accompanied by violent pain in the right 
side of the belly, and numbness of the right 
thigh. Injections and aperients generally 
relieved these symptoms, which, if left to 
themselves, ended in nausea and vomiting. 
| In August, the pain which had hitherto been 
confined to the right side, began to be felt 
in the left iliac region, where a tumour was 
observed, the increase of which was attend- 
ed by numbness and shooting pain of the 
left thigh. On her admission into the hos- 
pital, she was found in the following state : 
the tumour, in the left iliac region, was ex- 
tremely painful, and appeared to be very 
deep-seated ; it raised the mteguments for 
about an inch above the rest of the abdo- 
men, and could be covered by the hand ; 
the strength of the left leg was much 
impaired; its heat and sensibility were 
natural. The patient was costive, and vo- 
mited almost every thing, very soon after 
ingestion ; the whole abdomen was very 
tense and tender. Under the repeated ap- 
plication of leeches, and the use of emollient 
poultices and mucilaginous putions, no alte- 
ration ensued. During the menstruatior, 
which, on the 6th of September, appeared 
in due time and quantity, the pain and sick- 
ness somewhat subsided, but recurred after 
the evacuation had ceased. On the 2d of 
October, the patient Laving hitherto 
ed much from constant costiveness, colic 


pains, and vomiting, was attacked with pro- 
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fuse diarrhea, and violent pains in the belly, | relations of the perineum and neck of the 
during which the tumour suddenly col-| bladder. I also gave several demonstrations 
lapsed. Fifteen leeches were applied to/ in the dissecting-room, in the usual routine, 
the anus, and opium was given internally, | on the ——s But in thus discharging 
but the diarrhoea continued ; the stools | what | ed the imperative duty of an 
were mixed with blood, the abdomen was anatomical lecturer, I studiously avoided ali 
tense, very tender, and tympanitic; the | allusion to the operation performed by Mr. 
patient was very restless and feverish, with B. Cooper. On Saturday moraing last, I read 
a small pulse, and cold extremities, and, in | the above report in the Morning Herald, and 
spite the administration of stimulants, | I felt anxious to have an opportunity of 
expired on the 9th of October. On exami- stating these facts in court, | therefore 


nation, the brain and thoracic viscera were 
found healthy; the liver was firmly ad- 
herent to the peritoneum, which was in- 
jected, and contained a sero-purulent effu- 
sion; the intestines were united by false 
membranes, which, in the left iliac region, 

exhibited a very considerable firmness and 
vascularity. On the left side of the uterus a 
large tumour was o » which, on a 
closer examination, was found to be an enor- 
mous abscess communicating with the fallo- 
pian tube, which was, for the most part, much 
dilated, inflamed, and in a state of suppura- 

tion. At the bottom of this abscess, the 
ovary was found in an enlarged state, and 
containing some purulent matter. ‘The ab- 
scess communicated with the rectum by a 
circular perforation, about the fourth part of 
an inch in diameter. On the right side, the 
fallopian tube was also found dilated and 
inflamed, without, however, leading into an 
abscess; the ovary was of the size of a 
hen’s egg, and filled with pus. The bladder 
and uterus were healthy ; the mucous mem- 
brane of the large intestines, was ulcerated 


in many places. 


MR. GRAINGER. 


To the Editor of Tae Lancer, 


Sin,—Ina the report of the trial of Cooper 
versus Wakley, there are some questions in 
the cross-examination of Mr. Lambert, 
which imply that 1 had delivered several 


demonstrations, and also a lecture, with 
the view of showing that Mr. B. Cooper's 
operation of lithotomy was unskilfully per- 
formed. As this imputation has been widely 
circulated through the medium of the press, 
l am desirous of refuting it, in the most 
public manner, and I therefore trust you 
will give insertion to the following state- 
ment in your next number. In consequence 
of receiving many applications trom gentle- 
men attending my lectures, who were sub- 
penaed on this trial, to describe to them 
the anatomy of the peringum, | delivered a 
lecture, which was numerously attended, 

and among those present were several stu- 

dents who had been called on to give evi- 

dence, both by the plaintiff and defendant. 
Jn that lecture J pointed out the auatomica 


| made an application through Sir A. Cooper 
to that effect; but I was informed by him 
that it was too late, Under these cireum- 
stances, I had no alternative but to publish 
the letter which appeared in The Morning 
Herald, of Monday. In the evening of that 
day | received the following letter from Sir 
A. Cooper, and by his kind permission I 
insert a copy of it. 
Conduit-street, Dec. 15, 1828. 
My dear Sir,—You have done exactly as 
I wished, in publishing your letter. All 
the evidence on the part of the defendant 
had been examined ; and I, who am igno- 
rant of these matters, believed that it was 
impossible to retrograde. 
By sending your letter to the press you 
have completely exculpated yourself. 
Believe me, with real esteem, 
Yours, always, most truly, 
Asriey Coorrr. 
In conclusion, I have only to add, that my 
colleague, Mr. Pilcher, has requested me to 
state, that in the demonstrations which he 
has given, he has carefully abstained from 
all comment on the above operation. 
lam, Sir, your obedient Servant, 
R. D, Grarnogr. 
Broad-street Buildings, Dec. 16, 1828. 


TO CORRESPONDENTS. 

From the space occupied with the report 
of the Trial, and comments, we have been 
compelled to postpone the insertion of seve- 
ral valuable papers till next week. 
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